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SUBJECT: Issuance of Freedom of Information
(FOI) People's Manual and Re-
issuance of FOI Agency Manual

In compliance with Executive Order No.2, Series of 2016, this Department issued the FOI
Agency Manual, a copy of which was circulated on March 15, 2017. Further, this Department
issued Department Order (DO) No. 62, Series of 2017 designating FOI officers and constituting
the Central Appeals and Review Committee (CARC).

In line with the efforts of the Department to progressively realize a full and meaningful FOI
system, the FOI People's Manual and the revised FOI Agency Manual are hereby promulgated.

The FOI People's Manual shall serve as a guide for the general public in making requests for
information from this Department and all offices under it. On the other hand, the FOI Agency
Manual sets forth the rules, procedures, and other intra-agency guidelines to be followed by
officials and employees of this Department in handling requests for information by the general
public.

Existing FOI officers and CARC members shall continue to perform their functions as provided
for under DO No. 62, Series of 2017. They shall act with due regard to the object, spirit, and
intents of the foregoing FOI Manuals, all relevant laws, rules, and regulations, and the rights of
a person which may be involved, especially those that pertain to privacy and confidentiality.

In case any FOI officer or CARC member, at any time, determines or encounters any issue or
concern not covered by the FOI Manuals or other pertinent Department issuances, the said
officer or member shall immediately inform the Office of the Undersecretary for Support
Services regarding the matter for appropriate action, which may include proposing necessary
amendments to the FOI Manuals and the promulgation of supplemental or amendatory
issuances.

This Order shall take effect immediately.

MARK A. VILLAR
Secretary

GUILON
etary

-Charge

Department of Public Works end Highways
Office of the Secretary
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I. Overview

A. Background

Article II, Section 28 of the 1987 Constitution states the Government's policy on full public
disclosure, viZ':

"Section 28. Subject to reasonable conditions prescribed by law, the State
adopts and implements a policy of full public disclosure of all its
transactions involving public interest."

Consistent thereto, the people's right to be informed on matters of public concern 1S

enshrined in Article III, Section 7 of the Constitution, vii::

"Section 7. The right of the people to information on matters of public
concern shall be recognized. Access to official records, and to documents,
and papers pertaining to official acts, transactions, or decisions, as well as to
government research data used as the basis for policy development, shall be
afforded the citizen, subject to such limitations as may be provided by law."

When President Rodrigo R. Duterte was elected in 2016, one of his first issuances was
Executive Order (EO) No.2, Series of (S.) 2016 entided "Operationaliifng in the Executive
Branch the People's Constitutional Right to Information and the State Policies to Full Public Disclosure and
Transparenry in the Public Service and Providing Guidelines Therefor" (See Annex "A"). Section 16
of EO No.2, S. 2016 provides:

"Section 16. Implementing Details. All government offices in the Executive
Branch are directed to formulate their respective implementing details
taking into consideration their mandates and the nature of information in
their custody or contro~ within one hundred twenty (120) days from the
effectivity of this Order."

Accordingly, this DPWH Agency FOI Manual is created.

B. Purpose and Coverage

This Manual sets out the rules, procedures, and guidelines to be followed by DPWH officials
and employees in handling FOI requests made pursuant to EO No.2, S. 2016. It covers all
FOI requests directed to the DPWH and all offices under it.

C. Persons Who May Avail

Pursuant to EO No.2, S. 2016, every Filipino shall have access to information, official
records, public records and to documents and papers pertaining to official acts, transactions
or decisions, as well as to government research data used as basis for policy development,
subject to the provisions of this Manual.

A foreign national may request for information in so far as it is allowed under applicable laws
of the Philippines, its implementing rules and regulations, or any jurisprudence interpreting
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the same which shall be cited in his or her request. In processing said request, this Manual
shall be applied in a suppletory manner.

D. Exceptions

Access to information shall be denied when the information falls under any of the exceptions
enshrined in the Constitution, existing laws, or jurisprudence. See Annex "B" for·Inventory
of Exceptions to EO No.2, S. 2016.

E. Responsible Officers

1. FOI Receiving Officer (FRO). The FRO is responsible for receiving all FOI requests.
The FRO ensures that all FOI requests are made in the prescribed form and manner.
The FRO is also responsible for maintaining communication with Requesting Parties
concerning the progress of their FOI requests, including the grant or denial thereof. The
collection of data for and generation of FOI-related reports and their submission to
relevant authorities shall also be the responsibility of the FRO.

2. FOI Decision Maker (FDM). The FDM evaluates all FOI requests and decides
whether to grant or to deny them, either fully or partially, based on any of the grounds
enumerated in this Manual and other applicable laws, rules, and regulations.

3. Central Appeals and Review Committee (CARC). The CARC evaluates and reviews
decisions of the FDM on FOI requests. Membership of the said body is composed of
the following officials:

Chair:
Vice-Chair:
Members:

The Director of the Legal Service
The Director of the Stakeholders Relations Service
The Director of the Information Management Service
The Assistant Director of the Bureau of Research and Standards
Representative from the Bureau of Construction
Representative from the Bureau of Design
Representative from the Planning Service
Representative from Procurement Service
Representative from Public-Private Partnership Service
Representative from Unified Project Management Office

For purposes of issuing a decision, the presence of the Chair or the Vice-Chair, along
with six (6) other members of the CARC, shall constitute a quorum. A majority vote of
the members present at the meeting is necessary to render a valid decision.

4. Secretary. All decisions of the CARC on the denial of FOI requests may be further
appealed to the Secretary, whose decision shall be final and immediately executory.

See Annex "C" for Department Order No. 62, Series of 2017 with subject: ''Designation of the
Freedom of Information (FOI) Receiving Officer (FRO) and FOI Decision Maker (FDM) , and Constitution
of the Central Appeals and Review Committee (CARC). "
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II. Definition of Terms

A Annual FOI Report. A report prepared annually by the DPWH and filed with the PCOO
containing information and statistics on the number of FOI requests and appeals received,
processed, and pending.

B. DPWH. The Department of Public Works and Highways.

C. DPWH Website. The official website of the DPWH accessible V1a URL
http://www.dpwh.gov.ph.

D. eFOl The online FOI platform accessible through URL https:/ /www.foi.gov.ph which
functions as an alternative avenue for the filing of FOI requests.

E. FOI Request. A written request made in the prescribed manner and submitted to the
DPWH asking for any information on any topic, subject to the limitations provided for
under this Manual.

F. FOI Request Form. The prescribed pro-forma template a person making a request
pursuant to EO No.2, S. 2016 is required to fill out and submit to the DPWH to initiate the
FOI process. See Annex "D" for FOI Request Form.

G. Freedom of Information (FOI). The policy of the Executive Branch embodied in EO No.
2, S. 2016 which recognizes the right of the people to information on matters of public
concern, and adopts and implements full public disclosure of all its transactions involving
public interest, subject to the procedures and limitations provided in the said EO and other
laws, rules, and regulations.

H. Frequendy Requested Information. Information released in response to an FOI request
which the DPWH determines to have become or is likely to become the subject of
substantially similar subsequent requests.

I. Full Denial. A manner of disposition of an FOI request by which the information requested
is not released based on any ground provided for under this Manual.

J. Information. Any record, document, paper, report, letter, contract, minutes and transcript
of official meetings, map, book, photograph, datum, research material, film, sound and video
recording, magnetic or other tape, electronic datum, computer-stored datum, any other like
or similar datum or material recorded, stored, or archived in whatever format, whether
offline or online, which is made, received, or kept in or under the control and custody of the
DPWH pursuant to laws, rules, and regulations, or in connection with the performance or
transaction of official business.

K. Official Record. Information produced or received by the DPWH or any of its officials and
employees in an official capacity or pursuant to a public function or duty.

L. Open Data. Publicly available data structured in a way that enables the same to be fully
discoverable and usable by end users.
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M. Open Data Philippines Website. The official government portal which makes accessible
open government data collected from different government agencies and accessible through
URL https:/ /www.data.gov.ph.

N. Partial Denial A manner of disposition of an FOI request by which certain portions of the
requested information are not released based on any ground provided for under this Manual.

O. Personal Information. Any information, whether recorded in a material form or not, from
which the identity of an individual is apparent or can be reasonably and direcrly ascertained;
or information which, when put together with other information, would direcrly and
certainly identify an individual.

P. PCOO. The Presidential Communications Operations Office, the government agency under
the Office of the President responsible for engaging and involving the citizenry and the mass
media in order to enrich the quality of public discourse on all matters of governance and
build a national consensus thereon.

Q. Public Records. Information required by law, rule, or regulation to be entered, kept, and
made publicly available by the DPWH.

R. Requesting Party. The person seeking disclosure of information from the DPWH pursuant
to FO!.

III. Policy of Transparency and Proactive Disclosure

A. Access to information. The DPWH shall ensure that every Filipino shall have access to
information, official records, public records, and to documents and papers pertaining to
official acts, transactions, or decisions, as well as to government research data used as basis
for policy development, subject to compliance with EO No.2, S. 2016 and other applicable
laws, rules, and regulations.

B. Publication of Information. The DPWH shall regularly publish, disseminate, or otherwise
make available to the public, primarily through the DPWH website, timely, accurate, and
updated key information, including, but not limited to:
1. Essential information about the DPWH, such as its mandate, organizational structure,

and decision-making processes;
2. Enumeration and description of all frondine services rendered by the DPWH, including

their process flow and turnaround time;
3. Names and profiles of key officials, including their curriculum vitae;
4. Work programs, development plans, investment plans, projects, performance targets and

accomplishments, budgets, and revenue allotments and expenditures;
5. Rules, regulations, orders, decisions, and other issuances;
6. Metrics and statistics; and
7. Opportunities for public participation in policy formulation and implementation.

C. Record Keeping. The DPWH shall create and maintain accurate and reasonably complete
records of important information in appropriate formats, and implement a records
management system that facilitates easy identification, retrieval, and communication of
information to the public.
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D. Accessibility of Language and Form. The DPWH shall endeavor to translate key
information into major Philippine dialects and present them in popular form and through
prevalent means.

IV. Protection of Privacy

A. While providing access to information, public records, and official records, the DPWH shall
afford full protection to the right to privacy of individuals by:

1. Ensuring that personal information in its custody or under its control is disclosed or
released only if it is material or relevant to the subject-matter of the request and its
disclosure is permissible under EO No.2, S. 2016, Republic Act (RA) No. 10173,
otherwise known as the "Data PrivaryAct of 2012" herein attached as Annex "E", and
other applicable laws, rules, and regulations;

2. Protecting personal information in its custody or control by making reasonable security
arrangements against leaks or premature disclosure thereof, which unduly exposes the
concerned individual to vilification, harassment, or any other wrongful acts; and

3. Prohibiting any of its employees, officials, or directors who has access, authorized or
unauthorized, to personal information in his or her custody, from disclosing the said
information, except when authorized under EO No.2, S. 2016, RA No. 10173, and other
applicable laws, rules, and regulations.

Before making a request, the Requesting Party may consult a lawyer or an expert on data privacy
about his or her rights and/or obligations under RA No. 10173 and its implementing rules and
regulations to ensure that his or her requests may be given due course under the existing laws
and/ or jurisprudence.

V. Standard Procedure
(SeeAnnex "G" for FOI Process Flowchart)

A. Submission of Requests

1. Fonn, Content, and Attachment. An FOI request shall be made by completely filling out the
FOI Request Form which shall:
a. Contain the name and contact information of the Requesting Party;
b. Have an attached photocopy of at least one (1) of the Requesting Party's Government-

issued ID;
c. Describe the information being requested with reasonable particularity; and
d. State the reason or purpose for the request.

2. Requests Made Through Representatives. An FOI request may be made through a
representative, provided that proof of the representative's authority, such as a special
power of attorney or a letter of authority, and a photocopy of at least one (1) of the
representative's Government-issued ID are attached to the FOI Request Form, in
addition to the Requesting Party's proof of identity, as required in Article V.A.1.b above.

3. Requests Sent Electronicalfy. FOI requests may be submitted electronically through
https:/ /www.foi.gov.ph/agencies. A scanned copy of the FOI Request Form and the
attachments as required under Article V.A.1 and 2 shall be submitted. Upon receipt, the
FRO shall immediately produce a printout of the FOI Request Form and the attachments
for processing.

4. Requests by PersonsUnable to Write. In case the Requesting Party is unable to write because
of illiteracy, disability, or analogous reasons, the person may seek the assistance of the
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FRO or any DPWH official or employee acting in the FRO's stead in filling out the FOI
Request Form.

5. Screening by the FRO. Upon receipt of an FOI request, the FRO shall examine the same for
compliance with the requirements set forth under Article V.A.l and 2 of this Manual.
Should the request be found to be non-compliant, the FRO shall return the request
accompanied by a list of deficiencies that must be addressed.

6. Acceptance of Request. If the request complies with Article V.A.l and 2 of this Manual, the
FRO shall enter the details of the same into the FOI Request Tracking System and assign
it a unique tracking number. Thereafter, the FRO shall provide the Requesting Party with
a receiving copy of the request, bearing the following:
a. Date and time of receipt;
b. Tracking number; and
c. Signature of the FRO or any authorized DPWH officer or employee.
If the request was received electronically, the FRO shall send the receiving copy through
the same means used for making the request.

7. Transmittal to the FDM. Upon acceptance of a request, the FRO shall transmit the same to
the FDM on the same day that it was received

B. Evaluation by the FDM

1. Denial of Requests. Upon receipt of an FOI request, the FDM shall evaluate the same and
may fully or partially deny it based on any of the following grounds:
a. The requested information is not in the custody of the DPWH;
b. The information being requested is already available on the DPWH website, the eFOI

platform, the Open Data Philippines website or any other publicly accessible source;
c. The request is identical or substantially similar to previous requests by the requesting

party;
d. The information being requested is protected under RA No. 10173 or other laws, rules,

or regulations; or
e. The information being requested is included in the FOI Inventory of Exceptions.

In case of full denial, the FDM shall inform the FRO, who shall, in turn, notify the
Requesting Party in writing within fifteen (15) working days from receipt of the request,
clearly stating the reasons therefor.

2. Processingof the Request. If there are no grounds for the denial of the request, the FDM shall
locate and retrieve the information and shall coordinate all efforts to do so. Requests shall
be processed on a "first in, first out" basis. Once complete, the FDM shall transmit the
requested information to the FDM no later than twelve (12)working days from receipt of
the request, with copy furnished to the Secretary. The FRO shall transmit the requested
information to the Requesting Party or notify the Requesting Party of its availability for
pick up no later than fifteen (15)working days from receipt of the request.

3. Multi-Track Processing.The FDM shall classify FOI requests into simple or complex, and
further into low or high priority, and process each classification and sub-classification
accordingly.

4. Reft1Tal to Other Government Agencies. If the request is denied based on Article V.B.l.a above,
and the government agency having custody of the requested information is known, the
FRO may forward the request to the said government agency with copy furnished to the
Requesting Party.
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5. Consultation with Other Government Agencies. Whenever it appears that the requested
information contains matters which may be of interest to another government agency, the
DPWH shall first seek clearance from the said agency before releasing the said
information.

6. Requestsfor Clarification.When, for any reason, additional information is required in order
to successfully process the request, the FDM shall seek the assistance of the FRO in
obtaining clarification from the Requesting Party. In seeking such clarification, the FRO
shall attempt to reach the Requesting Party through the contact information provided in
the FOI Request Form. Should the Requesting Party be unreachable through all of the
contact information provided or otherwise fails to provide the requested clarification, the
FDM shall cease further processing of the request, which shall be deemed to have been
completed.

7. Redaction of Information. Should it appear that a portion of the requested information is
covered by any ground for the denial of an FOI request, the FDM shall exclude the said
portion from release, with notice to the Requesting Party upon release of the requested
information.

8. Notice of Extension of Time. In case the processing of the request necessitates extensive
search of records, involves the examination of voluminous documents, affected by
fortuitous events, or otherwise involves circumstances requiring a longer processing
period, the FDM shall request the FRO to notify the requesting party in writing (or
electronically) of the extension, clearly stating the reasons therefor. Unless warranted by
exceptional circumstances, any extension of processing time shall not exceed twenty (20)
working days over the original period of fifteen (15) working days and may be allowed
only once.

9. FrequentlYRequested Information. For purposes of efficiency, the FDM shall create a database
of frequendy requested information, which shall be kept within easy access for speedy
release.

C. Appeal to the CARC

1. Manner. In case of partial or full denial, the Requesting Party may file a written appeal to
the CARC within fifteen (15) calendar days from receipt of the notice of denial. In case
of an electronic transmission of a notice of denial, it shall be presumed that the
Requesting Party received the electronic notice of denial on the day appearing on the
proof of delivery (i.e. the unforgeable time stamped proof of when the FDM has sent the
electronic notice of denial, independent of ability of the receiving party to receive it.) The
Requesting Party must acknowledge receipt of the notice of denial likewise by electronic
transmission. Any acknowledgement email received after fifteen (15) calendar days from
the issuance of notice denial must be substantiated by the requesting party.

2. Periodfor Decision. The CARC shall decide on the appeal within fifteen (15) calendar days
from receipt thereof.

See attached Annex "G" for the Rules of Procedure Governing the Conduct of Proceedings
Before the FOI CARe.
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D. Appeal to the Secretary

1. Manner. The Requesting Party may further appeal the decision of the CARC to the
Secretary in writing within ten (10) calendar days from receipt thereof.

2. Periodfor Decision. The Secretary shall decide on the appeal within thirty (30) working days
from receipt thereof.

VI. Request Tracking System

A. Establishment of an FOI Request Tracking System. The DPWH shall establish a system
to track the status of all FOI Requests received by it.

B. Mandatory Use. All DPWH officers and employees involved in the processing of FOI
requests are required to use the FOI Request Tracking System in monitoring FOI
transactions. They shall ensure that all relevant information is entered into the system and
that all data are current.

VII. Annual FOI Report

A. Data Gathering. The FRO, the FDM, the CARC, and the Office of the Secretary (OSee)
shall each be responsible for monitoring their respective FOI transactions using the FOI
Request Tracking System and shall each generate an annual report stating the number of FOI
transactions they received, resolved, or have pending.

B. Data Consolidation. The FRO shall be responsible for consolidating the FOI reports into a
single document for filing with the PCOO. To facilitate the task, the FRO may prescribe a
common format for all the reports.

C. Filing with the PCOO. The FRO shall ensure that the Annual FOI Report is submitted
every year to the PCOO on or before the set deadline, with copy furnished to the OSee.

VIII. Fees and Costs

A. No Request Fee: The DPWH shall not charge any fee for accepting or processing FOI
requests.

B. Reasonable Costs of Reproduction. The Requesting Party shall shoulder the reasonable
costs of reproduction of the requested information. Upon payment, the DPWH shall issue
an official receipt in favor of the Requesting Party. There is no process by which requests
can be expedited upon payment of reasonable costs. All requests will be reviewed equally on
a case-to-case basis and allotted the fifteen (15) working day processing period from the time
of receipt.

The schedule of costs of reproduction shall be prepared by the FRO and the same shall be
published in the official website of the DPWH.

c. Exemption from Costs. The DPWH may exempt a Requesting Party from payment of
costs based on reasonable grounds such as poverty or indigence. The Requesting Party must
make a written request stating the reasons to support the request for exemption. The DPWH
may require the Requesting Party to provide sufficient evidence to support the ground(s) for
granting such exemption from costs.
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IX. Administrative Liability

A. Penalties for Non-Compliance. Failure to comply with the provisions of this Manual shall
be a ground for the imposition of the following administrative penalties on the officer or
employee responsible for the violation:

1. 1st Offense
2. 2nd Offense
3. 3rd Offense

Reprimand
Suspension for a period not exceeding thirty (30) days
Dismissal from service

B. Procedure. The procedure outlined in the Revised Rules on Administrative Cases in the
Civil Service (SeeAnnex "H") shall be followed in prosecuting violations of this Manual.

C. Penal Provisions of Other Laws. Nothing in this Manual shall be construed to derogate
from any applicable law, rule, or regulation providing for more stringent penalties.

Approved by:

MARK A. VILLAR
Secretary ~

Department of PUblic Works and Highways
Office of the Secretary
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MALACANAN PALACE
MANiLA

BY THE PRESIDENT OF THE PHILIPPINES

EXECUTIVE ORDER NO. 02

OPERA TIONALIZING IN THE EXECUTIVE BRANCH THE PEOPLE'S
CONSTITUTIONAL RIGHT TO INFORMATION AND THE STATE
POLICIES OF FUll PUBLIC DISCLOSURE AND TRANSPARENCY
IN THE PUBLIC SERVICE AND PROVIDING GUIDELINES
THEREFOR

WHEREAS, pursuant to Section 28, Articll? II of the 1987 Constitution, the
State adopts and implements a policy of full public disclosure of all its transactions
involving public interest, subject to reasonable conditions prescribed by law;

WHEREAS, Section (, Article III of the Constitution guarantees the right of the
people to information on matters of public COnCerTi,

WHEREAS, the Incorporation of thiS right in the Constitution is a recognition of
the fundamental role of free and open exchange of information in a democracy, meant
to enhance transparency and accountability in government official acts, transactions,
or decisions;

WHEREAS, the Executive Branch recognizes the urgent need to
operationalize these Constitutional provisions;

WHEREAS, the President, under Section I?, Article VII of the Constitution,
has control over all executive departments. bureaus and offices, and the duty to
ensure that the Jaws be faithfu!ly executed:

WHEREAS, the Data Privacy Act of 2012 (RA 10173), including its
Implementing Rules and Regulations, strengthens the fundamental human right of
privacy an(J of communication while ensUFing the free flow of information to promote
innovation and growth;

NOW, THEREFORE, I, RODRIGO ROA DUTERTE, President of the
Philippines, by virtue of the powers vested in me by the ConstitutIon and existing laws,
do hereby order

THE PRESIDENT OF Tin; PHILIPPINES

I



SECTION 1. Definition. For the purpose of this Executive Order, the following
terms shall mean:

(a) "Information" shall mean any records, documents, papers, reports,
letters, contracts, minutes and transcripts of official meetings, maps,
books, photographs, data, research materials, films, sound and video
recordings, magnetic or other tapes, electronic data, computer-stored
data, or any other like or similar data or materials recorded, stored or
archived in whatever format, whether offline or online, which are made,
received, or kept in or under the control and custody of any government
office pursuant to law, executive order, and rules and regulations or in
connection with the performance or transaction of official business by
any government office.

(b) "Official record/records" shall refer to information produced or received
by a public officer or employee, or by a government office in an official
capacity or pursuant to a public function or duty.

(c) "Public record/records" shall include information required by laws,
executive orders, rules, or regulations to be entered, kept and made
publicly available by a government office.

SECTION 2. Coverage. This order shall cover all government offices under
the Executive Branch, including but not limited to the national government and all its
offices, departments, bureaus, and instrumentalities, including government-owned or
-·controlled corporations, and state universities and colleges. Local government units
(LGUs) areenjoined to observe and be guided by this Order.

SECTION 3. Access to Information. Every Filipino shall have access to
information, official records, public records, and documents and papers pertaining to
official acts, transactions or decisions, as well as to government research data used
as basis for policy development

SECTION 4. Exception. Access to information shall be denied when the
information falls under any of the exceptions enshrined in the Constitution, existing
laws or jurisprudence.

The Department of Justice and the Office of the Solicitor General are hereby
directed to prepare an inventory of such exceptions and submit the same to the Office
of the President within thirty (30) calendar days from the date of effectivity of this
Order.

The Office of the President shall t11ereafter immediately circularize the
inventory of exceptions for the guidance of all government offices and
instrumentalities covered by this Order and the general public.

Said inventory of exceptions shall periodically be updated to properly reflect
any change in existing law and jurisprudence and the Department of Justice and the
Office of the Solicitor General are directed to update the inventory of exceptions as
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the need to do so arises, for circularization as hereinabove stated.

SECTION 5. Availability of SALN. Subject to the provisions contained in
Sections 3 and 4 of this Order, all public officials are reminded of their obligation to file
and make available for scrutiny their Statements of Assets, Liabilities and Net Worth
(SAlN) in accordance with existing laws, rules and regulations, and the spirit and
letter of this Order.

SECTION 6. Application and Interpretation. There shall be a legal
presumption in favor of access to information, public records and official records. No
request for information shall be denied unless it clearly falls under any of the
exceptions listed in the inventory or updated inventory of exceptions circularized by
the Office of the President as provided in Section 4 hereof.

The determination of the applicability of any of the exceptions to the request
shall be the responsibility of the Head of the Office which has custody or control of the
information, public record or official record, or of the responsible central or field officer
duly designated by him in writing.

In making SUCll determination, the Head of the Office or his designated officer
shall exercise reasonable diligence to ensure that no exception shall be used or
availed of to deny any request for information or access to public records or official
records if the denial is intended primarily and purposely to cover up a crime,
wrongdoing, graft or corruption.

SECTION 7. Protection of Privacy. While providing access to information,
public records. and official records. responsible officials shall afford full protection to
an individual's right to privacy as follows:

(a) Each government office per Section 2 hereof shall ensure that personal
information in its custody or under its control is disclosed or released
only if it is material or relevant to the subject matter of the request and
its disclosure is permissible under this Order or existing laws, rules or
regulations;

(b) Each government office must protect personal information in its custody
or control by making reasonable security arrangements against leaks or
premature disclosure of personal information which unduly exposes the
individual whose personal information is requested to vilification,
harassment, or any other wrongful acts; and

(c) Any employee or official of a government office per Section 2 hereof
who has access, authorized or unauthorized, to personal information in
the custody of the office must not disclose that information except when
authorized under this, Order or pursuant to existing laws, rules or
regulations.

SECTION 8. People's Freedom of Information (FOI) Manual. For the
effective implementation of this Order, every government office is directed to prepare
within one hundred twenty (120) calendar days from the effectivity of this Order, its



own People's FOI Manual, which shall include, among others, the following
information:

(a) The location and contact information of the head, regional, provincial,
and field offices, and other established places where the public can
submit requests to obtain information;

(b) The person or officer responsible for receiving requests for information;
(c) The procedure for the filing and processing of the request, as provided

in the succeeding Section 9 of this Order;
(d) The standard forms for the submission of requests and for the proper

acknowledgment of such requests:
(e) The process for the disposition of requests;
(f) The procedure for administrative appeal of any denial of request for

access to information; and
(g) The schedule of applicable fees.

SECTION 9. Procedure. The following procedure shall govern the filing and
processing of requests for access to information:

(a) Any person who requests access to information shall submit a written
request to the government office concerned. The request shall state the
name and contact information of the requesting party, provide valid
proof of his identification or authorization, reasonably describe the
information requested, and the reason for, or purpose of, the request for
information: Provided, that no request shall be denied or refused
acceptance unless the reason for the request is contrary to law, existing
rules and regulations, or it is one of the exceptions contained in the
inventory of exceptions as hereinabove provided.

(b) The public official receiving the request shall provide reasonable
assistance, free of charge, to enarJle all requesting parties, particularly
those with special needs, to comply with the request reqUirements
under this Section

(c) The request shall be stamped by the government office, indicating the
date and time of receipt and the name, rank, title or position of the
receiving public officer or employee with the corresponding signature,
and a copy thereof furnished to the requesting party. Each government
office shall establish a system to trace the status of all requests for
information received by it.

(d) The government office shall respond to a request fully compliant with
the requirements of sub-section (a) hereof as soon as practicable but
not exceeding fifteen (15) working days from the receipt thereof. The
response mentioned above refers to the decision of the office
concerned to grant or deny access to the information requested.

(e) The period to respond may be extended whenever the information
requested requires extensive search of the government office's records
facilities, examination of voluminous records, the occurrence of
fortuitous events or other analogous cases. The government office shall

4



notify the person making the request of such extension, setting forth the
reasons for the extension. In no case shall the extension go beyond
tvventy (20) working days counted from the end of the original period,
unless exceptional circumstances warrant a longer period.

(f) Once a decision is made to grant the request, the person making the
request shaH be notified of such deCision and directed to pay any
applicable fees.

SECTION 10. Fees. Government offices shall not charge any fee for accepting
requests for access to information. They may, however, charge a reasonable fee to
reimburse necessary costs, including actual costs of reproduction and copying of the
information requested, subject to existing rules and regulations. In no case shall the
applicable fees be so onerous as to defeat the purpose of this Order

SECTION 11. Identical or Substantially Similar Requests. The government
office shall not be required to act upon an unreasonable subsequent identical or
substantially similar request from the same requesting party whose request has
already been previously granted or denied by the same government office.

SECTION 12. Notice of Denial. lf tile government office decides to deny the
request wholly or partially, it shall, as soon as practicable and within fifteen (15)
working days from the receipt of the request, notify the requesting party of the denial
in writing. The notice shall clearly set forth the ground or grounds for denial and the
circumstances on which the denial is based. Failure to notify the requesting party of
the action taken on the request within the period herein provided shall be deemed a
denial of the request for access to information.

SECTION 13. Remedies in Case of Denial of Request for Access to
Information. A person whose request for access to information has been denied
may avail himself of the remedies set forth below:

(a) Denial of any request for access to information may be appealed to the
person or office next higher in authority, following the procedure
mentioned in Section 8 (f) of this Order: Provided, that the written
appeal must be filed by the same person making the request WIThin
fifteen (15) calendar days from the notice of denial or from the lapse of
the relevant period to respond to the request.

(b) The appeal shall be decided by the person or office next higher in
authority within thirty (30) working days from the filing of said written
appeaL Failure of such person or office to decide within the afore-stated
period shall be deemed a denial of the appeal.

(c) Upon exhaustion of administrative appeal remedies, the requesting
party may file the appropriate judicial action in accordance with the
Rules of Court.

SECTION 14. Keeping of Records. Subject to existing laws, rules, and
regulations, government offices shall create and/or maintain accurate and reasonably
complete records of important information in appropriate formats, and implement a

5
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records management system that facilitates easy identification, retrieval and
communication of information to the public.

SECTION 15. Administrative Liability. Failure to comply with the provisions
of this Order may be a ground for administrative and disciplinary sanctions against
any erring public officer or employee as provided under existing laws or regulations.

SECTION 16. Implementing Details. All government offices in the Executive
Branch are directed to formulate their respective implementing details taking into
consideration their mandates and the nature of information in their custody or control,
within one hundred twenty (120) days from the effectivity of this Order.

SECTION 17. Separability Clause. If any section or part of this Order is held
unconstitutional or invalid, the other sections or provisions not otherwise affected
shall remain in full force and effect.

SECTION 18. Repealing Clause. All orders, rules and regulations, issuances
or any part thereof inconsistent with the provisions of this Executive Order are hereby
repealed, amended or modified accordingly: Provided, that the provisions of
Memorandum Circular No. 78 (s. 1964), as amended, shall not be deemed repealed
pending further review.

SECTION 19. Effectivity. This Order shall take effect immediately upon
publication in a newspaper of general circulation.

Done, in the City of Manila, this 23rd day of
the year of our Lord Two Thousand and Sixteen.

July

By the President:

L t:;;:> I c-

SAL~R C. MEDIALDEA
Executive Secretary

REPUBLIC OF THE ?HILI~PlNES
PRRD 2016 - 000156
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Exceptions to Riaht of Access to Information

For the guidance of all government offices and instrumentalities covered by
EO No.2 (s. 2016) and the general public, the following are the exceptions to the
right of access to information, as recognized by the Constitution, existing laws, or
jurisprudence: 1

1. Information covered by Executive privilege;

2. Privileged information relating to national security, defense or international
relations;

3. Information concerning law enforcement and protection of public and personal
safety;

4. Information deemed confidential for the protection of the privacy of persons
and certain individuals such as minors, victims of crimes, or the accused;

5. Information, documents or records known by reason of official capacity and
are deemed as confidential, including those submitted or disclosed by entities
to government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial
powers;

6. Prejudicial premature disclosure;

7. Records of proceedings or information from proceedings which, pursuant to
law or relevant rules and regulations, are treated as confidential or privileged;

8. Matters considered confidential under banking and finance laws, and their
amendatory laws; and

9. Other exceptions to the right to information under laws, jurisprudence, rules
and regulations.

1 These exceptions only apply to governmental bodies within the control and supervision of the
Executive department. Unless specifically identified, these exceptions may be invoked by all officials,
officers. or employees in the Executive branch in possession of the relevant records or information.



For the implementation of the exceptions to the right of access to information,
the following provide the salient details and legal bases that define the extent and
application of the exceptions.

1. Information covered by Executive privilege:

a. Presidential conversations, correspondences, and discussions in c1osed-
door Cabinet meetings;2 and

b. Matters covered by deliberative process privilege, namely:

i. advisory opinions, recommendations and deliberations comprising part
of a process by which governmental decisions and policies are
formulated; intra-agency or inter-agency recommendations or
communications during the stage when common assertions are still in
the process of being formulated or are in the exploratory stage; or
information pertaining to the decision-making of executive officials;3 and

ii. information, record or document comprising drafts of decisions, orders,
rulings, policy decisions, memoranda, etc.;4

2. Privileged information relating to national security, defense or international
relations:

a. Information, record, or document that must be kept secret in the interest of
national defense or security;5

b. Diplomatic negotiations and other information required to be kept secret in
the conduct of foreign affairs;6 and

2 This exception may only be invoked by the President and his close advisors. The extent of the
privilege is defined by applicable jurisprudence: Senate v. Ermita, G.R. No. 169777, 20 April 2006,
488 SCRA 1; Neri v. Senate Committee on Accountability of Public Officers and Investigations, G.R.
No. 180643, 4 September 2008,564 SCRA 152; Akbayan v. Aquino, G.R. No. 170516, 16 July 2008,
558 SCRA 468; and Chavez v. PCGG, G.R. No. 130716,9 December 1998,299 SCRA 744.

3 Akbayan v. Aquino, supra; Chavez v. NHA, G.R. No. 164527, 15 August 2007; and Chavez v.
PCGG, supra. The privilege of invoking this exception ends when the executive agency adopts a
definite proposition (Department of Foreign Affairs v. BCA International Corp., G.R. No. 210858, 20
July 2016).

4 Section 3(d) Rule IV, Rules Implementing the Code of Conduct and Ethical Standards for Public
Officials and Employees (Rules on CCESPOE). Drafts of decisions, orders, rulings, policy decisions,
memoranda, and the like, such as resolutions prepared by the investigating prosecutor prior to
approval for promulgation and release to parties [Revised Manual for Prosecutors of the Department
of Justice (DOJ)] are also covered under this category of exceptions.

5 Almonte v. Vasquez, G.R. No. 95367, 23 May 1995, 244 SCRA 286; Chavez v. PCGG, supra;
Legaspi v. Civil Service Commission, L-72119, 29 May 1987,150 SCRA 530; Chavez v. NHA, supra;
Neri v. Senate, supra; Chavez v. Public Estates Authority, G.R. No. 133250, 9 July 2002, 384 SCRA
152; and Section 3(a), Rule IV, Rules on CCESPOE. This exception generally includes matters
classified under Memorandum Circular (MC) No. 78, as amended by MC No. 196 as "Top Secret,"
"Secret," "Confidential," and "Restricted."

6 Akbayan v. Aquino, supra; Section 3(a) Rule IV, Rules on CCESPOE. This privilege may be invoked
by the Department of Foreign Affairs and other government bodies involved in diplomatic negotiations.
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c. Patent applications, the publication of which would prejudice national
security and interests;7

3. Information concerning law enforcement and protection of public and personal
safety:

a. Investigation records compiled for law enforcement purposes or
information which if written would be contained in such records, but only to
the extent that the production of such records or information would -

i. interfere with enforcement proceedings;
ii. deprive a person of a right to a fair trial or an impartial adjudication;
iii. disclose the identity of a confidential source and in the case of a

record compiled by a criminal law enforcement authority in the course
of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation, confidential information
furnished only by the confidential source; or

iv. unjustifiably disclose investigative techniques and procedures;8

b. Informer's privilege or the privilege of the Government not to disclose the
identity of a person or' persons who furnish information of violations of law
to officers charged with the enforcement of law;9

c. When disclosure of information would put the life and safety of an
individual in imminent danger;10

d. Any information given by informants leading to the recovery of carnapped
vehicles and apprehension of the persons charged with carnapping;11and

e. All proceedings involving application for admission into the Witness
Protection Program and the action taken thereon;12

4. Information deemed confidential for the protection of the privacy of persons
and certain individuals such as minors, victims of crimes, or the accused.
These include:

7 The applicability of this exception is determined by the Director General of the Intellectual Property
Office and subject to the approval of the Secretary of the Department of Trade and Industry. Section
44.3 of the Intellectual Property Code (RA No. 8293, as amended by RA NO.10372).

8 Section 3(f), Rule IV, Rules on CCESPOE; Chavez v. PCGG, supra. May be invoked by law
enforcement agencies.

9 Akbayan v. Aquino, supra; and Section 51, Human Security Act of 2007 (RA No. 9372). May be
invoked by law enforcement agencies.

10 Section 3(b), Rule IV, Rules on CCESPOE.

11 Section 19, New Anti Carnapping Act of 2016 (RA NO.10883). May be invoked by law enforcement
agencies.

12 Section 7, Witness Protection, Security and Benefit Act (RA No. 6981).
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a. Information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy,13 personal information or
records,14 including sensitive personal information, birth records,15 school
records,16 or medical or health records; 17

Sensitive personal information as defined under the Data Privacy Act of
2012 refers to personal information:18

(1) about an individual's race, ethnic origin, marital status, age, color,
and religious, philosophical or political affiliations;

(2) about an individual's health, education, genetic or sexual life of a
person, or to any proceeding for any offense committed or alleged to
have been committed by such person, the disposal of such
proceedings, or the sentence of any court in such proceedings;

(3) issued by government agencies peculiar to an individual which
includes, but not limited to, social security numbers, previous or
current health records, licenses or its denials, suspension or
revocation, and tax returns; and

(4) specifically established by an executive order or an act of Congress
to be kept classified.

However, personal information may be disclosed to the extent that the
requested information is shown to be a matter of public concern or
interest, shall not meddle with or disturb the private life or family relations
of the individual19 and is not prohibited by any law or regulation. Any
disclosure of personal information shall be in accordance with the
principles of transparency, legitimate purpose and proportionality.20

Disclosure of personal information about any individual who is or was an
officer or employee of a government institution sha'll be allowed, provided
that such information relates to the position or functions of the individual,
including: (1) the fact that the individual is or was an officer or employee of

13 Section 3(e), Rule IV, Rules on CCESPOE.

14 Sections 8 and 15, Data Privacy Act of 2012 (RA No. 10173); Personal information refers to any
information whether recorded in a material form or not, from which the identity of an individual is
apparent or can be reasonably and directly ascertained by the entity holding the information, or when
put together with other information would directly and certainly identify an individual [Section 3(g),
Data Privacy Act of 2012J; Article 26, Civil Code. May be invoked by National Privacy Commission
and government personal information controllers.

15 Article 7, The Child and Youth Welfare Code [Presidential Decree (PO) No. 603J.

16 Section 9(4), Education Act of 1982 [Batas Pambansa (BP) Big. 232].

17 Medical and health records are considered as sensitive personal information pursuant to Section
3(1)(2), Data Privacy Act of 2012; See also Department of Health-Department of Science and
Technology (DOST)-Philippine Health Insurance Corporation Joint Administrative Order No. 2016-
0002 (Privacy Guidelines for the Implementation of the Philippine Health Information Exchange).

18 Section 3(1), Data Privacy Act of 2012.

19 Article 26(2), Civil Code.

20 Section 11, Data Privacy Act of 2012.
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the government institution; (2) the title, business address and office
telephone number of the individual; (3) the classification, salary range and
responsibilities of the position held by the individual; and (4) the name of
the individual on a document pre~ared by the individual in the course of
employment with the government; 1

b. Source of any news report or information appearing in newspapers,
magazines or periodicals of general circulation obtained in confidence;22
and

c. Records of proceedings and processes deemed confidential by law for the
privacy and/or protection of certain individuals, such as children, victims of
crime, witnesses to a crime or rehabilitated drug offenders, including those
pertaining to the following:

(1) records of child and family cases;23
(2) children in conflict with the law from initial contact until final

disposition of the case;24
(3) a child who is a victim of any offense under the Anti-Child

Pornography Act of 2009, including the name and personal
circumstances of the child, or the child's immediate family, or any
other information tending to establish the child's identity;25

(4) a child witness, who is a victim of a crime, an accused of a crime, or a
witness to a crime, including the name, address, telephone number,
school, or other identifying information of a child or an immediate
family of the child;26

(5) cases involving violence against women and their children, including
the name, address, telephone number, school, business, address,
employer, or other identifying information of a victim or an immediate
family member;27

(6) trafficked persons, including their names and personal
circumstances, or any other information tending to establish the
identity of the trafficked person;28

(7) names of victims of child abuse, exploitation or discrimination;29

21 Section 4, Data Privacy Act of 2012.

22 An Act to Exempt the Publisher, Editor or Reporter of any Publication from Revealing the Source of
Published News or Information Obtained in Confidence (RA No. 53), as amended by RA No. 1477.
May be invoked by government newspapers.

23 Section 12, Family Courts Act of 1997 (RA Act No. 8369).

24 Section 43, Juvenile Justice and Welfare Act of 2006 (RA No. 9344).

25 Section 13, Anti-Child Pornography Act of 2009 (RA No. 9775).

26 Section 31, A.M. No. 00-4-07-SC, Re: Proposed Rule on Examination of a Child Witness.

27 Section 44, Anti-Violence Against Women and their Children Act of 2004 (RA No. 9262); and
People v. Cabalquinto, G.R. No. 167693, 19 September 2006.

28 Section 7, Anti-Trafficking in Persons Act of 2003 (RA No. 9208), as amended by RA NO.1 0364.

29 Section 29. Special Protection of Children Against Abuse, Exploitation and Discrimination Act (RA
No. 7610).
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(8) disclosure which would result in undue and sensationalized publicity
of any case involving a child in conflict with the law, child abuse, or
violation of anti-trafficking of persons;30

(9) records, documents and communications of proceedings involving
domestic and inter-country adoptions, including the identity of the
child, natural parents and adoptive parents;31

(10) names of students who committed acts of bullying or retaliation;32
(11) first time minor (drug) offenders under suspended sentence who

comply with applicable rules and regulations of the Dangerous Drugs
Board and who are subsequently discharged; judicial and medical
records of drug dependents under the voluntary submission program;
and records of a drug dependent who was rehabilitated and
discharged from treatment and rehabilitation centers under the
compulsory submission program, or who was charged for violation of
Section 15 (use of dangerous drugs) of the Comprehensive
Dangerous Drugs Act of 2002, as amended; and 33

(12) identity, status and medical records of individuals with Human
Immunodeficiency Virus (HIV), as well as results of HIV/Acquired
Immune Deficiency Syndrome (AIDS) testing;34

5. Information, documents or records known by reason of official capacity and
are deemed as confidential, including those submitted or disclosed by entities
to government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial
powers, such as but not limited to the following:

a. Trade secrets, intellectual property, business, commercial, financial and
other proprietary information;35

30 Section 14, Juvenile Justice and Welfare Act of 2006; Section 7, Anti- Trafficking in Persons Act of
2003, as amended; and Section 29, Special Protection of Children Against Abuse, Exploitation and
Discrimination Act.

31 Section 15, Domestic Adoption Act of 1998 (RA No. 8552) and Section 43, IRR of RA No. 8552;
Sections 6 and 16(b), Inter-Country Adoption Act of 1995 (RA No. 8043) and Sections 53, 54 and 55
of IRR of RA No. 8043.

32 Section 3(h), Anti-Bullying Act (RA No. 10627).

33 Sections 60, 64 and 67, Comprehensive Dangerous Drugs Act of 2002 (RA No. 9165).

34 Sections 2(b), 18, 30, and 32, Phifippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

35 Sections 45, 106.1, and 150.2, The Intellectual Property Code (RA No. 8293, as amended by RA
No. 10372); Section 66.2, Securities Regulation Code (RA No. 8799); DOST Administrative Order No.
004-16; Section 142, The Corporation Code (BP BIg. 68); Section 34, Phifippine Competition Act (RA
No. 10667); Sections 23 and 27 (c), The New Central Bank Act (RA No. 7653); Anti-Money
Laundering Act (RA No. 9160); Section 18, Strategic Trade Management Act (RA No. 10697);
Sections 10 and 14, Safeguard Measures Act (RA No. 8800); Section 12, Toxic Substances and
Hazardous and Nuclear Wastes Control Act of 1990 (RA No. 6969); Article 290, Revised Penal Code;
Section 10.10, Rule 10, 2012 Revised IRR of Build-Operate-Transfer Law (RA No. 6957); and
Revised Philippine Ports Authority Manual of Corporate Governance.
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b. Data furnished to statistical inquiries, surveys and censuses of the
Philippine Statistics Authority (PSA);36

c. Records and reports submitted to the Social Security System by the
employer or member;37

d. Information gathered from HIV/AIDS contact tracing and all other related
health intelligence activities;38

e. Confidential information submitted to the Philippine Competition
Commission prohibited from disclosure by law, including the identity of the
person who provided the information under condition of anonymity;39

f. Applications and supportin~ documents filed pursuant to the Omnibus
Investments Code of 1987;4

g. Documents submitted through the Government Electronic Procurement
System;41

h. Information obtained from accessing any electronic key, electronic data
message, or electronic document, book, register, correspondence,
information or other material pursuant to any powers conferred under the
Electronic Commerce Act of 2000;42

i. Any confidential information supplied by the contractors in mineral
agreements, and financial or technical assistance agreements pursuant to
the Philippine Mining Act of 1995 and its Implementing Rules and
Regulations (IRR), during the term of the project to which it relates;43

j. Information received by the Department of Tourism (DOT) in relation to the
accreditation of accommodation establishments (such as hotels and
resorts) and travel and tour agencies;44

36 Section 26, Philippine Statistical Act of 2013 (RA No. 10625); and Section 4, Commonwealth Act
No. 591. May be invoked only by the PSA.

37 Section 24(c), Social Security Act of 1997 (RA No. 1161, as amended by RA No. 8282).

38 Section 29, Philippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

39 Section 34, Philippine Competition Act (PCA), RA No. 10667 and Section 13, Rule 4 of the IRR of
PCA. This exception can be invoked by the Philippine Competition Commission subject to well-
defined limitations under the PCA.

40 Section 81, EO No. 226 (s. 1987), as amended.

41 Section 9, Government Procurement Reform Act (RA No. 9184).

42 Section 32, Electronic Commerce Act of 2000 (RA No. 8792).

43 Section 94(f), Philippine Mining Act of 1995 (RA No. 7942).

44 Section 1, Rule IX, DOT MC No. 2010-02 (Rules and Regulations to Govern, the Accreditation of
Accommodation Establishments - Hotels, Resorts and Apartment Hotels); and Section 23, DOT MC
No. 2015-06 (Revised Rules and Regulations to Govern the Accreditation of Travel and Tour
Agencies).
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k. The fact that a covered transaction report to the Anti-Money Laundering
Council (AMLC) has been made, the contents thereof, or any information
in relation thereto;45

I. Information submitted to the Tariff Commission which is by nature
confidential or submitted on a confidential basis;46

m. Certain information and reports submitted to the Insurance Commissioner
pursuant to the Insurance Code;47

n. Information on registered cultural properties owned by private
individuals;48

o. Data submitted by a higher education institution to the Commission on
Higher Education (CHED);49and

p. Any secret, valuable or proprietary information of a confidential character
known to a public officer, or secrets of private individuals;5o

6. Information of which a premature disclosure would:

a. in the case of a department, office or agency which agency regulates
currencies, securities, commodities, or financial institutions, be likely to
lead to significant financial speculation in currencies, securities, or
commodities, or significantly endanger the stability of any financial
institution; or

b. be likely or significantly frustrate implementation of a proposed official
action, except such department, office or agency has already disclosed to
the public the content or nature of its proposed action, or where the
department, office or agency is required by law to make such disclosure
on its own initiative prior to taking final official action on such proposal.51

7. Records of proceedings or information from proceedings which, pursuant to
law or relevant rules and regulations, are treated as confidential or privileged,
including but not limited to the following:

45 Section 9(c), Anti-Money Laundering Act of 2001, as amended. May be invoked by AMLC,
government banks and its officers and employees.

46 Section 10, Safeguard Measures Act.

47 Section 297 in relation with Section 295 and Section 356, The Insurance Code (as amended by RA
No. 10607).

48 Section 14, National Cultural Heritage Act of 2009 (RA NO.10066).

49 CHED Memorandum Order No. 015-13, 28 May 2013.

50 Articles 229 and 230, Revised Penal Code; Section 3(k), Anti-Graft and Corrupt Practices Act (RA
No. 3019); Section 7(c), Code of Conduct and Ethical Standards for Public Officials and Employees
(RA No. 6713); Section 7, Exchange of Information on Tax Matters Act of 2009 (RA NO.10021); and
Section 6.2, Securities Regulation Code (RA No. 8799).

51 Section 3(g), Rule IV, Rules on CCESPOE.
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a. Mediation and domestic or international arbitration proceedings, including
records, evidence and the arbitral awards, pursuant to the Alternative
Dispute Resolution Act of 2004;52

b. Matters involved in an Investor-State mediation;53

c. Information and statements made at conciliation proceedings under the
Labor Code;54

d. Arbitration proceedings before the Construction Industry Arbitration
Commission (CIAC);55

e. Results of examinations made by the Securities and Exchange
Commission (SEC) on the operations, books and records of any
corporation, and all interrogatories propounded by it and the answers
thereto·56,

f. Information related to investigations which are deemed confidential under
the Securities Regulations Code;57

g. All proceedings prior to the issuance of a cease and desist order against
pre-need companies by the Insurance Commission; 58

h. Information related to the assignment of the cases to the reviewing
prosecutors or the undersecretaries in cases involving violations of the
Comprehensive Dangerous Drugs Act of 2002;59

i. Investigation report and the supervision history of a probationer;6o

j. Those matters classified as confidential under the Human Security Act of
2007;61

52 Sections 9, 23 and 33, Alternative Dispute Resolution (ADR) Act of 2004 (RA No. 9285); and DOJ
Circular No. 98 (s. 2009) or the IRR of the ADR Act.

53 Article 10, International Bar Association Rules for Investor-State Mediation.

54 Article 237, Labor Code.

55 Section 7.1, Rule 7, CIAC Revised Rules of Procedure Governing Construction Arbitration.

56 Section 142, Corporation Code. May be invoked by the SEC and any other official authorized by
law to make such examination.

57 Sections 13.4,15.4,29.2 (b), and 64.2 of the Securities Regulation Code.

58 Section 53(b)(1) of the Pre-Need Code of the Philippines. The confidentiality of the proceedings is
lifted after the issuance of the cease and desist order.

59 DOJ Department Circular No. 006-16 (No.6), 10 February 2016.

60 Section 17, Probation Law of 1976 [PO No. 968 (s.1976)].

61 Sections 9, 13, 14, 29, 33 and 34, Human Security Act of 2007 (RA No. 9372).
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k. Preliminary investigation proceedings before the committee on decorum
and investigation of government agencies;62 and

I. Those information deemed confidential or privileged pursuant to pertinent
rules and regulations issued by the Supreme Court, such as information
on disbarment proceedings, DNA profiles and results, or those ordered by
courts to be kept confidential;63

8. Matters considered confidential under banking and finance laws and their
amendatory laws, such as:

a. RA No. 1405 (Law on Secrecy of Bank Deposits);

b. RA No. 6426 (Foreign Currency Deposit Act of the Philippines) and
relevant regulations;

c. RA No. 8791 (The General Banking Law of 2000);

d. RA No. 9160 (Anti-Money Laundering Act of 2001); and

e. RA No. 9510 (Credit Information System Act);

9. Other exceptions to the right to information under laws, jurisprudence, rules
and regulations, such as:

a. Those deemed confidential pursuant to treaties, executive agreements,
other international agreements, or intemational proceedings, such as:

(1) When the disclosure would prejudice legitimate commercial interest
or competitive position of investor-states pursuant to investment
agreements;64

(2) Those deemed confidential or protected information pursuant to
United Nations Commission on International Trade Law Rules on
Transparency in Treaty-based Investor-State Arbitration and
Arbitration Rules (UNCITRAL Transparency Rules);65 and

(3) Refugee proceedings and documents under the 1951 Convention
Relating to the Status of Refugees, as implemented by DOJ Circular
No. 58 (s. 2012);

62 Section 14, Civil Service Commission Resolution No. 01-0940.

63 Section 18, Rule 139-B and Section 24, Rule 130 of the Rules of Court; and Section 11 of the Rule
on DNA Evidence, A.M. No. 06-11-5-SC.

64 Examples: Article 20 (2), ASEAN Comprehensive Investment Agreement; Article 15 (2) Agreement
on Investment under the Framework Agreement on the Comprehensive Economic Cooperation
between the ASEAN and the Republic of India; and Article 15 (2) of the Agreement on Investment
under the Framework Agreement on the Comprehensive Economic Cooperation among the
Government of the Member Countries of the ASEAN and the Republic of Korea.

65 Article 7, UNCITRAL Transparency Rules.
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b. Testimony from a government official, unless pursuant to a court or legal
order;66

c. When the purpose for the request of Statement of Assets, Liabilities and
Net Worth is any of the following:

(1)
(2)

any purpose contrary to morals or public policy; or
any commercial purpose other than by news and communications
media for dissemination to the general public;67

d. Lists, abstracts, summaries of information requested when such lists,
abstracts or summaries are not part of the duties of the government office
requested;68

e. Those information and proceedings deemed confidential under rules and
regulations issued by relevant government agencies or as decided by the
courts;69

f. Requested information pertains to comments and disclosures on pending
cases in judicial proceedings;70 and

g. Attorney-client privilege existing between government lawyers and their
client. 71

66 Senate v. Neri, supra; Senate v. Ermita, supra.

67 Section 8(0), Code of Conduct and Ethical Standards for Public Officials and Employees.

68 Belgica v. Ochoa, G.R. No. 208566, 19 November 2013; and Va/monte v. Be/monte Jr., G.R. No.
74930, 13 February 1989, 252 Phil. 264.

69 Examples; 2012 Guidelines and Procedures in the Investigation and Monitoring of Human Rights
Violations and Abuses and the Provision of CHR Assistance; Government Service Insurance
System's Rules of Procedure of the Committee on Claims; National Labor Relations Commission
Resolution No. 01-02, Amending Certain Provisions of the New Rules of Procedure of the National
Labor Relations Commission, 08 March 2002; Department of Agrarian Reform MC No. 07-11, 19 July
2011; Department of Social Welfare and Development MC No. 021-12,16 October 2012; and Section
42, Investment Company Act (RA No. 2629); When the information requested is not a matter of public
concern or interest as decided in Hi/ado v. Judge Amor A. Reyes, G.R. No. 163155, 21 July 2006.

70 Romero v. Guerzon, G.R. No. 211816.18 March 2015.

71 Canon 21 of the Code of Professional ResponsibfIft'j.
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Republic of the Philippines
DEPARTMENT OF PUBLICWORKS AND HIGHWAYS

OFFICE OF THE SECRETARY
Manila

99~ M .JI'..J1f
~ .z..v. ~/7

I
I.

DEPARTMENT
ORDER

)

62 ~NO. )
Series of 20(Zj~M- f7

SUBJECT: Designation of the Freedom of
Information (FOI) Receiving Officer
(FRO) and FOI Decision Maker
(FDM), and Constitution of the
Central Appeals and Review
Committee (CARC)

For the purpose of ensuring that the people's constitutional right to be informed on matters
of public concern is realized, the President issued Executive Order (E.O.) No.2, Series of
2016. Pursuant thereto, this Department promulgated an FOI Manual to serve as a guide in
handling requests for information under the said E.O.

Towards full accomplishment of the noble objectives of E.O. No.2, Series of 2016 and the
FOI Manual, Mr. ANORO V. SANTIAGO of the Stakeholders Relations Service is hereby
designated as the FRO. Accordingly, and as provided under the FOI Manual, the FRO shall:

1. Receive all requests for information and forward the same to the appropriate
office which has custody of the pertinent records;

2. Monitor all FOI requests and appeals;

3. Provide assistance and support to the public and to the Department with regard
to the implementation of the FOI Manual;

4. Compile statistical information, as required;

S. Conduct the initial evaluation of requests and, thereafter, advise requesting
parties whether their requests will be forwarded to the FDM for further
evaluation, or denied based on relevant grounds; and

6. Exercise any and all other functions required of him under the FOI Manual.

Immediately after designation, the FRO shall take all the necessary steps to set up an FOI
Receiving Office at a conspicuous location on the ground floor of the DPWH Central Office,
Bonifacio Drive, Port Area, Manila. To facilitate FOI request reception, the FRO may, at his
discretion, deputize personnel in the regional and district offices who shall be authorized to
receive FaI requests and to forward the same to the FOI Receiving Office. The FRO may
issue such policies, rules, and regulations to govern the operations of the FOI Receiving
Office; provided, that the non-issuance of such policies and rules shall not be a ground for
inaction on any FOI request.

To cover the costs of processing FOI requests, the FRO shall be responsible for the
preparation of a schedule of fees. For this purpose, the FRO may seek inputs from any
DPWH office. The FRO must ensure that the fee schedule is publicly available and posted
conspicuously at the FaI Receiving Office. All payments related to FOI requests must be
issued corresponding official receipts.
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Ukewise, Atty. JUANV. TALUON, JR. of the Legal Service is hereby designated as the FDM
who shall, among other responsibilities set forth under the FOI Manual, conduct evaluations
of FOI requests, and grant or deny the same based on the grounds set forth in the FOI
Manual and pertinent laws, rules, and regulations. Decisionsof the FDM shall be In written
form and shall clearly state the facts of requests, and the basis for the grant or denial
thereof.

Also, the CARC, which shall, along with other duties provided under the FOI Manual,
evaluate and review decisions of the FDMon FOI requests, as well as provide expert advice
to the Secretary, Is hereby constituted and shall be composed of the following:

nation
Chair

Vlce-Chair

Members

DesI nee
Director ESTRELLAT. DECENA-ZAlDIVAR I Service
Director EUZABETH P. PIlORIN Stakeholder Relations ServIce
Director MA. NIEVA S. DELA PAZ, Infonnation Management Service
Assistant Director REYNAlDO P. FAUSTINO, Bureau of Research and
Standards
Engr. MELROSEI. PAIlMA, Bureau of Construction
Engr. JESUSI. OBA, Bureau of Design
Engr. MADElYN B. lOYOLA, Planning Service
Engr. MARY GRACEN. OBJA-AN, Procurement Service
Ms. MARIlOU M. CAMUA, Public-Private Partnership Service
Mr. JOSEA. AGUINALDO Unified Pro Ma ement Office

The presence of the Chair or the Vice-Chair, along with six (6) members, shall constitute a
quorum. The vote of a majority of those present is required to render a decision.

Within six (6) months from its constitution, the CARCshall promulgate its rules of procedure.
In the interim, the CARCshall proceed with the disposition of FOI appeals following such
processes as the Chair may determine, with due regard to the objects, spirit, and intents of
the FOI Manual, all relevant laws, rules, and regulations, the rights of any person which may
be involved, espedally those pertaining to privacy and confidentiality, universally accepted
practices, and such other considerations that may aid in the judidous resolution of FOI
appeals.

The FRO, the FDM, and the Chair of the CARCare hereby directed to coordinate with the
Office of the Undersecretary for Legal Affairs and Priority Projects regarding the DPWH's
participation in the eFOI·platform being administered by the Presidential Communications
Operations Office, transitional matters, and all other FOI concerns as may be necessary or
desirable for the Department's full compliance with policies on full public disclosure.

In case any FOI officer or CARCmember, at any time, determines or encounters any issue
or concern not covered by the FOI Manual or other pertinent Department issuances,or any
impediment which works against the progressive realization of a full and meaningful FOI
culture, the said officer or member shall immediately inform the Office of the Undersecretary
for legal Affairs and Priority Projects of the matter for appropriate action, including the
revision of the FOI Manual and the promulgation of supplemental or amendatory issuances.

------ t
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Nothing herein shall be construed as limiting the duties and responsibilities of FOI officials to
the above-mentioned functions according to the objectives of E.O. No.2, Series of 2016, the
FOI Manual, and all other pertinent laws, rules, and regulations on full public disclosure.

The foregoing FOI officials shall exercise their duties and responsibilities until their
respective replacements are designated by the Secretary through the issuance of the
appropriate memoranda or letters of appointment

This Order shall take effect immediately.

~~
MARK A. VILLAR
Secretary

Department of Pub"c Worlls ,,"d Hlghwllys
0lIl08 of "'e Secre!llry

IInll.1I11111IIIU
WIN7A02966
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S. No. 2965
H. No. 41 J5

~\njJuhlit of f~t ~lfilippinr.s

([llltgnss l1fflp~'4iliWht~S
$Inn-n ~itn:1tila
l,.. .. '-

Begun and heid in Metro Manila, on Monday, the twenty-fifth
day of July, two thousand eleven .

•
[REPlJBLIC ACT No. 10173]

AN ACT PROT'ECTING INDIVIDUAL PERSONAL
INFORlvlATlON IN INFORMATION AND
COMMDNlC.A...TIONSSYSTEMS IN THE GUVERl'\':M:ENT
AN""DTHE PRIVATE SECTOR, CREATING FOR THIS
Pl.J'RPOSE ANA TIONAL PRIVACY CO:M:MlSSION, A.1\;,,])
FOR OT:-fER P'U"RPOSES

Be it enact,cd b)' thc Senate and. Flot/.se of Representatives of the
Philippines in Congress a.ssembZed.;

CID...PTER I

GENEP~iU. PRO\llSIONS

SECTION 1. Short Title. - T'nis Act shall be known
as the "Data Privacy Act of 2012".
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Smc. 2. Declaration of Policy. - It is the policy of the
State to ,~ro.tect th~ fnndam~ntal human right of priva<w;, of
commun~cabon whIle enslU'mg free flow of information' to
promot~ I~novation and growth. The State recognizes the vitalbOlld(~f m~ordn~tJo~ and comm~lnl~Eltion8 technology in nation-
. UI lng, an. l~S lllherent obhgatlOn to ensure that personal
mformatlOllm Information and communications systems in the
government and m the private sector are secured and'protected. ,. ,

SIW. 3. l?efinition of Terms. - Whenever llsed in this
Ah'ct, the followmg terms shall have the respective meanings

ereaftcl' set forth: .. ,

C~ (~) .Coml~li$sion sh~lIrefel'. to the National Privacy
JommlSSlOn Cleated by vlrtuo of this Act.

. ~b) ~onsent af the data subject refin's to any ii'eely given
~P(:ClftC, mformed i~dication of will, whereby the data subject
<lg:re~sto the colJ~ctJOn a~d processing of personal information
aboutsnd/or l'elatln~ to hUll or her. Consent. shall be evidenced
by wrItten, electrolllc or recor~ed means. It may also be given
on. be.},lalf of the. data suhJect by all. agent speCifically
lEIuthOllzed by tlle data subject to do so,

. (c) pate;; subject refers to an individual whose personal
mformatlOn IS processed,

(d) Direct marketing refers to communication by whatever
~eans of any ~dvertising or madreting material which is
l.hraetad to partICular individuals.

(e) Filing .sy~te.m refers to any set of infotl:nation relating
to n~tural or, JUl'I.dlcal persons to the extent that, although
the mfo~'lllatJOl: IS not processed by equipment Operating
automatICally 1~ response to instructions given fm' that
purpose, the set IS stl'uctured, either by refel~nce to individuals
01' by l'eferen~e. to. criteria relating to individuals. in such a
yray th?t speCIfIC mformation relating to a particular person
IS readll.vaccesslble;

(f) Informatio,n and Communications System refers to fl
system, for generating, sending, receiving, sl;0i'ing or otherwise
proceSSlng electromc data messages or e1ectt'onic documents and
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itlcludes the COlnputer syatenl or other similar device hy or
which data is recorded, tl'1111Sulitted or stored and any rll'ocerlure
related to the reellrdiI1g, transmission or storage of electnlnie
data, electronic message, 01' electronic doenmenL

(g) Personal inform.ation refers to any information
whether recorded in a ufaterial form or not, from whidl the
identity of an individual is appal'cnt or ean he reasonably and
directly ascerl;ained hy the entity holding the infonnation, o\'
when put together with other information wonkl directly and
certainl}' identify an individHal.

(h) Personal information controller reiet's to a person or
organization who controls the colleetion, bolding, processing or
use of pel'sonal information, including a person 01' organization
who Instrllcts another person or organization to collect, hold,
process, lise, transfer or disclose personal information on his
or hel' behalf. 'rhe term excludes:

(1) A person or organizatilln who perl!:>rms sllch ('unctions
as instructed by another person or organization; and

(2) Al1indiv!.dllal who collects,holds,pl'ocessfls OJ' uses
personal infOl'mationin connection with theimhvidnal's
personal, family or household affairs .

(1) Personal information ]Jmcessor I'efers 1.0any natnral
or juridical pel'SOll qualified to act as such under this Act. t.o
whom a personal information contt'olIer may outsonrce the
processing of personal data pertaining to €I data suhject.

(j) Processing refers t.o any operation or any set of
operations performed npon personal infonnal;ion including, hili,
not limited to, the collection, recording, organization, storage,
updat.ing or modification, ret.rieval, (~ons111tat.inn, lise,
consolidation, blocking, erasm'c or destl'l1ct.ion of data.

(k) }Tiuileged information refers to any and all forms of
data which undel' the Rules of Court and other pertinent laws
COlletitute privileged c:ommunil:atioll,

(l) Sensit,:ve personal infol'!nation refers to }:l{H'sOlHII
information:
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0) About an individual's race, ethnic ongm, mal'ital
status, age, color, and religious, philoBophiCfll or poljJ;jcaI
affiliations;

(2) About an individual's health, education, genetic or
8exua~ life of a perSOll, or to any proceeding for any offense
comn~ltted or alleged to have been committed by such pe1'8011,
the dIsposal of such proceedings, or the sentence of any court
in such proceedings;

(3) Issued by government agencies peculiar to an
individual which inchldes, hut not limited to, social security
numbers, previous Or ClU'l'ent health records, licenses or its
denials, suspension or revocation, and tax returns; and

(4) Specifically established by an executive order Or an
act of Congress to he kept classified.

SEC. 4. Scope. -- This Act applies to tlle processing of
all types of' persollal information and to any nat.ural Hnd
juridical person involved in pel'llOna} information processing
inCluding those personal infonllation contToUers and processors
who., although not found orcstahIished irithe Philippines, use
equillment that. are located in the Philippines, or those who
maintain an office, 'branch or agency in the Philippines subject
to the immediately succeeding paragraph: Provided, 'Phat the
requirmnents of Section 5 are complied with.

This Ad does not apply to the following:

(a) Information about any individual who is or was an
officer or employee of a government instihltion that relates to
the position or functions of the individual, including:

(1) 'I'he fact that the individual is or was an officer or
employee of the government institution;

(2) 'Phe title, htlsiness arldl'oss and office telephone
number. of the individual;

(3) The classification, salary range and responsibilities of
the position held by the individual; and
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(4) The name of the individnal on a donllment prepared
by the individnoJ in tho course of employmel1t with the
government;

(b) Information about an individ\lal who is or was
performillg service under contract for a government institution
that relates to the services pel'fOrt1.1ed,indncHng the terms of
the contract, and the name of the individtlal given in the
course of the performance of those services;

(c) InfOl'tuatiOl1 relating to any discrehonary benefit of a
financial nature such as the granting of a license 0]' permit
given hy the governmellt to an individual, including the name
of the individual ami the exact nature of the benefit;

(d) Personal hlformation proce.ssed for journalistic, artisf.ic,
literary or researeh purposes;

(e) Information necessary in ordal' to carry out the
functions of public authority which includes the processing of
personal data for the perfcltlnance by the independent centra)
monetary authority and law enforcement and regulatory
agcllcies of their. constitntionaUya.nd.l3tatutorllY mandated
functions. Nothing in this Act shall he construed all to have
amended 01' repealed Repnblic .i\ct No. 1405, otherwise known
as the Secrecy of Bank Deposits Act; Rep\lblic l\Ct. No. 1:l426,
otherwise knoWll as the Foreign Currency Deposit Act; and
Republic Act No. 9510, otherwise known !IS the Credit
Information Systmll Act (CJ8A);

(1) Information necess.ary for banks and other financial
institutions under the jurisdict.ion of the independent: central
monetary authority or Bangko Sentl'al ng Pilipinas to comply
with Republic Act: No. 9510, and Republic Act No. 9160, as
amended, otherwiae known as the Anti-Money Laundin'ing Act
ami other applicable laws; and

(g) Personal information originally f',oUected from residents
of foreign jutisdictions in accorda.nce with the laws of those
foreign jurisdictions, including any applicahle data priv<~cy
laws, which is being pr()(:essed in the Philippines,
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SIW. 5. Protection Afforded to Journalists and Their
Sources. - Nothing in this Act shall he construed as toppve
amended or repealed the provisions of Hepuhlic Act No. '53,
which affords the publishers, editors or duly accredited
reporters of any newspaper, magazine or perio,dica} of general
circulation protection from being compelled to reveal the SOUTce

of any news repOl't or information appearing in said puhlication
which was related in any confidonce tosueh puhlisher, editor,
or repm'ter.

811:0.6. Extraterritorial Application, - 'rhls Act applies
to an act done ot' practice engaged in and outside of the
Philippines by an entity if:

(n) The act, practice or processing relates to personal
information about a Philippine citizen or a resident;

(b) The entity has a link with the Philippines, and the
entity is processing personal infonl1ation in the Philippines o}'
even if the proeessing is outside the Philippines us long as
it. is ahout Philippine citizens or residents such as, hut not
limited 10, the following:

(1) A contract is entered m the Philippines;

(2) A jm'idical entity ltnincorporuted in the Philippines
hut. has central management and control in the eOllntry; and

(:.1)An entity that has II branell, agency, offiee or
subsidiary in the Philippines and the parent or affiliate of the
Philippine entity has aceess to personal information; and

(c) 'l'he entity has other links in the Philippines such
as, hut not limited to:

(I) 'j'he entity carries on business in the Philippines; and

(2) 'rho personal infol'mation was collected or held by an
entity in the Philippines.
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CHAP'rER IT

TIm NNJ'IONAL PRIVACY COMMISSION

SEC. 7. fihnclions of the National Privacy Commission.
- 'f'u administer and implement the ]n'ovisions of this ;\ct, and
to monlt:ot and ensure compliance of the country with
international standards set fOf data protection, there is hereby
created an hldellendent body to helmown as the National
Pl'ivacy Commission, which shall have the following fllnctions;

(<1) gnsure compliance of personal information contl'ollers
with the provisions of t:his Act.;

(h) Receive complaints, institute investigat.ions, (acilit.nte
or enahle settllHntmt <If eOlJlplainls through the IIse of
alternative ilisfnd.e resolut.ion pl'ucesses, adjudicate, award
indemnity on matters affeeting any personal information,
prepare reports on disposition of eomplaints and resolution of
any invest.igatiol1 it initiates, and, in cases it deems
appropriate, publicize any such rejwrl.: Pml1ided, 'I'hal. in
re.solving any eomplaillt or inve13tigat;ion (e¥cept: where amicable
settlement is reached by the parties), the Conunission shall
act as a collegial body. For this purpose, the Commission may
he given acr.ess to personal infilrmaLion that is subject of any
complaint and to eoIlect the infol'nHltion necess.ary to perform
its functions nnder this Act.;

(e) rssne cease and desist orders, impose II lemponn'y or
permanent ban on the processing of personal inforn1l1tion, upon
finding that the processing will be detrimental to national
secutity and public intetest;

(d) Compel or pet.ition any ent.ity, gnvernnlent ageney Ilr
instrumentality to ahide by its Ol·del's or take actinl1 nn u
matter affeeting data privacy;

/te) MonitOr the compliance of other government agencies
or instrumentalities on t.heir seclIl'ity and tedul1callneasures
and recommend the necessary aetion in order to meet
minimuII1standtu'ds for pl·otection of personal informat.ion
pursuant to this Act;

(f) Coordinate with other government agencies and the
private sector on efforts to formulate and implement plans and
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policies to strengthen the IH'otectiol1 of petsonal informabon in
the country; ~h

(g) Publish on iii regular basis a guide tn all laws relating
to data protection;

(11) Publish a compilation of agency system of records and
notices, including index and other finding aids;

(i) RecoUlmend to the Department of Justice (DO.J) the
prosecution and imposition of penalties specified in Sections 25
to 29 of this Act;

(j) Review, approve, I'eject or require nwdification of
J>rivacy codes voluntarily adhered to by personal information
controllers: Prolliderl, That the privacy codes shaH adhere to
the underlying data privacy pril1eiples elnbodied in this Act:
Provided, further, That sl1ch pt'ivacy codes may include pl'ivat:e
dispute l'osolution mechanisms for complaints against any
participat.ing personal information controller. For this purpo8~,
the Commission shall consult with relevant regulatory agencies
in the formulation and adrllinistrfltjOll of privacy codes applying
the standards set out in this Act, with respect to the persons,
entities, business activities and business sectors that said
regulatory bodies are authorized to principally regulate
pUl'suant to the Jaw: Provided, finally, That the Commission
may review such privacy codes and require changes t.hereto
for purposes of' complying with this Ad;

(k) Provide assistanee on matters relating to ptivacy or
data protection at the request of a national or local agency,
a private entity or any person;

(1) Comment on the implic:ation on data privacy of
proposed national or local statutes. regulations or procedures,
issue advisory opinions and interpret the provisions of this Act
and other data privacy laws;

(ni) Propose legislation, amendments or modifications· to
Philippine laws on privacy or data protection as may be
necessary;

(u) 811s11re propel' and effective cool"dinatioll with data
privacy regulators in other countries and private accountability
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agents, participate in intel'l1aUonal and regional initiatives for
data privacy protection;

(a) Negotiate and contract with other data privacy
authol'ities of other countries for cross· border application and
implcmentatie)l1 of respective privacy laws;

(p) Assist Philippine companies dOing business ahcoad to
respond to foreign lll'ivacy 0\' datapl'otecl:iol1 laws and
regulations; and

(q) Generally perform such !lets as m.ay be neeeSSfll'Y 10
facilitate cross-bordei' enforcement of data privacy protection.

Smo. 8. Confidentiality. The Commission shall ensure
at all Limes the confidentiality of any personal information t.hat
comes to it.s knowledge and possession.

SE:C. O. Organizeltional 81f'lwtlll'e of the Comm,:ssioll..
The ConlUlissioll shall be attached to the Depal'tment of
Infm'111l1tlon and Communications 'Pechnology (DICT) ami shaH
be headed by a Privacy Commissioner, who shall also act as
Chairman of the GOllUllission.· 'rhe Pi'ivaey CO!UllllsSlOllel' shall
be assisted by two (2) Deputy Pl·ivacy Commlssiollf:ll"s. OIW tn
be responsible for Data Processing Systl~ms and one to he
responsible for Policies and Planning. 'I'he Privacy
Commissioner and the two (2) Depllty Privacy Commissioners
shaH be appointed by the President of the Philippines for a
tenn of three (3) years, andmuy he reappointed for another
term of three (3) years. Vacancies in the Commission shall
he filled in the 8allHl manner in whieh the originnl
appointment was nuttle.

The Privacy Commissioner lUUSt he at h'Jf\st tbid.y-five
(35) years of age and of good moral characteI'. unquestionahle
integrity and known }Jl'Ohity, and a l'ecognized expert in tht)
field of il'rfol'luatlol1 technology al1d data privacy. 'rh8 Pl'ivacy
CommissiOller shall enjoy the benefits, privil('jges and
emoluments equivalent to the ranI, of Secretary.

The Deputy Privacy Commissioners must be n~cognized
experts in the field of information and (lomm\.H\icftti0l1S
technology and data privacy. 'fltey shall enjoy t~he benefits,
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privileges and emoluments equival.ent to the rank of
Undersecretary.

The Privacy Commissioner, the Deputy Commissioners,
or any person aCI;ing on their behalf or under their direction,
shall not be civilly liable for acts done in good faith in the
performance of their duties. HOWeV81',he /.'n'she shall be liable
for willful 01' negligent acts done hy him or her which are
contrary to law, morals, public policy and good customs even
if he or. she aeted under orders or instructions of superiol's:
Provided, 'rhat in case a lawsuit is filed against such official
011 thellllbject of the perfotnHlnce of his 01' her duties, where
such perforlnance is lawfnl, hem she shall he reimlmrsed by
the Commission for l'ea$Onahle costs of litigation.

Sgo. 10. The Secretariat, - 'rhe Commission is hereby
authorized to establish a Secretariat. Majority of the members
of the Secretariilt must have served for at least five (5) years
in any agency of the govenUllent that is involved in the
processing of personal infnrmatirm including, hut not limited
to, the following offices: Social Security System (88S),
Govemment Service Insurance System (GSIS), Land
Transportation OffiL'e (lJPO), Bureau oHl1ternal Revenne (BIR),
Philippine Health Insnrance Corporation (PhiIHealth),
Commission on IGlections (OOMI~Llf;O), Department of li'oreign
Affairs (DFA), Deptli'Lment of ,Justice (DO,J), and Philippine
Postal Corporation (Philpost).

OHAPTlilg III

PIWCBSSING Ole PBnSONAL INFOIll'VtA'I'ION

SEC. I L Geneml Data PrilJacy Principles, - The
processing of personal information shall be allowed, subject to
compliance with the l'eqrnrelllents of this Act and other laws
allowing disclosure of information to tJIC public; and adherence
to the principles of trflllspal'ell(:Y, legit.hnate purpose and
proportionality.

Personal information must be:

(a) Collected for specified and legitimate purposes
determined and declared befote, or as soon as reasonably
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practicable after collection, and later processed, in a way
compatible with sllch deelul'ed, spec:ified and legitimHte
purposes only.;

(b) Processed fairly and lawfully;

(c) Accurate, relevant and, where neeessary llw jHHTlOSes
for which iLis to he tlBetl the processing of [HH'simal
information, kept up t.o date; inaccuratl, 01' incomplete data
must be rectified, supplemented, destroyed 01' their further
processing restricted;

(d) Adequate and not excessive in relation to the pUI1)oses
fm' which they are collected and processed;

(e) Retained only for as long as necessary for the
fulfillment of the purposes for whiell the data was obtained
or for the establishulent, exercise or defense of legal daims,
or Inr legitimate business pmposes, or as 1)('flVided by law; ilnd

(f) Kept in a form whieh permits identification of data
suhjects fnr no longer than is necessary for the purposes fhr
which thu data werecoUectetland processed: Provided, That
pel"son~l information collected for other JHll"Jloses may be
processed fOr historical, statistical or sdenti1'ic purposes, Imd
in cases laid down in law may be stored for longer periods:
Provided, further, That adequate safeguards are gm\ranteed
by said laws allthorizing their processing,

'rho personal information controller lllllst ensnre
Implement.ation ()f personal information proeesBing pl'ineiples
set out herein.

SEC. 12. Criteria lor LaW/Iii Process£ng of Personal
Information .... The processing of personal infonllation shall
be permitted Qily if not otherwise prohihited by law, and when
at least o~e of the following conditions exists:

(8) The data suhject has given his or hel' eonsen\;;

(b) 'I'he processing of personal informat.ion is necessary
and is related to the fulfillinent of a eontl'J.'lct with the data
subject q"l: in Ol'der to take steps at the request. of the data
subject prior to enl:ering into fl contract;
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(c) The processing is necessary for compliance with a legal
ohHgatiOll to which the personal infol'mation controll~ is
subject;

(d) 'rhe processing is llecessary to protect vitany
important interests of the data subject, including life and
health;

«(~) The proeessing is necessary in order to respond, to
national emergency, to comply with the requirements of public
order and safety, or to fulfill funetiolls of' public authority
which necessarily includes the processing of personal data for
the fulfillment of its mandate; or

(t) The processing is necessary for the purposes of the
legitimate interests Jnn'sued hy the p(~rs()J)al inforruatioh
controller or hy a third party or parties tel whom the data
is disclosed, except where such interests are overridden by
fundamental rights and freedoms of the data subject which
require protection unclel' the Philippine Constitution.

SF~C.13. Sensitive Personalln!onnalion and Privileged
lIiforihdtl6h. - The IH'oceMingof Mtisitll/epei'i!biuU· information
aud privileged informatiori shaH be P I'l;};;ihi ted, except. in the
following cases: -

(11) '1'l1edata suhject has given his 01' her consent, spedfic
to the purpose prior to the processing, or in the eaan of
privileged information, aU parties to the exchange have given
their consent prior to processing;

(h) 'rhe processing of tbe samc is providedlbr by existing
laws and regulat;ions: Provided, 'fhat snch regulatory
enactments guarantee the protection of tho sensitivepel'sonal
iJ'Ifotmation and tIle privileged information: Provided, further,
'Phat. the eonsent of the data subjects are not requited by law
or regulation permitting the pro(:essing of the sensitive personal
information or the privJleged information;

(c) The processing is necessary to Ill'oteet the life and
health of the data subject. or another person, and the data
subject is not legally 01' physically able to express his 0)' her
consent prior to the processing;

!3

(d) 'Pile processing is necessary to achieve the lawfnland
noncommerc:ial objectives of puhlic ol'ganizatiorls and their
associations: Provided, That such processing is only confined
Ulld related to the bona fide memhel's of these organizations
or their assoeiations: Provided, further, 'rhl'lt the sensitive
personalinformabon are not transferred to third pal'ties:
ProlJided, finall.Y, That consent of the data suhject was
obtained prior to processing;

(e) The processing is neeosStlry fot' IHlI'pOSOB of medical
treatment, is carried out by a medical practitioner or II medieal
trea.tmen t. institution, Hnd an adot]tll1te kwel of Pl'otcld:ion of
personal information is ensured; 01'

([) 'l'he pl'(Jecssing eoneorns sueh personal information as
is necessary for the protection of lawful rights and interests
of natural 01' legal persons in COl1l't J1roeeedings, 01' the
establishment, oxercise 01' defense of legal claims. 01' wilen
provided to government 01' public authorit.y.

SEC. 14. Snbcontrac/, of PerSCJ1tal In{ornmtion. A
personal information controller may subcontraet tIle processing
of· personal infol'lllation: Provide(l,· tl'hat, the personal
information cOlltl;oller shall he responsible for ensuring that
proper safeguards are in place to ensure the confidentiality of
the personal information I)WCessed. prevent it.s use for
unauthol'ized ptlrposes, and gen€n"ally. comply with the
requirements of this Act and other laws for pl'Ocessing of
pel'sonaI information. 'rIle personal infonnation pmcessor shall
comply with all the requiternents of t.his Act and other
applicahle laws.

SEC. 15. Rxtens£on of Privileged Comllmnicati01k
Porsonal information eontrollers may invoke the prineiple of
privileged cOllummication over privileged information that they
lawfully control or proeess. Subject to existing laws and
regulations, any evidence gathered 011 privileged information
is inadmissible.
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CI:fAP'I'RR IV

RIGFITS Of<' TEfl!; DATA SUB,H£CT

SIno, 16. Rights ol the Data Snbject, - 'rhe data subject
is entitled to:

(a) Be informed whethel' personal inlorma!;ion pertaining
t.o him or her shall be, are being or have been processed;

(h) Be furnished the information indicated hereunder
before the entry of his or her personal inforll1flt.ion into the
processing syst.em of Ille personalin(orma!;ion controllel', or at
the next practical opportunity:

(1) DMCriptlr}f1 of the personal infot'lllation to he entered
into the system;

(2) Purposes for which t.hey are heing or are to be
processed;

(3) Scope and method of the 1)el'son81 information
processing;

(4) 'rhe recipients or dasses of recipients to whom they
are or may be disclosed;

(5) Met.hods ut.ilized fm automated access, if the same is
allowed by the data subject, and. the extent to which such
access is authorized;

(m The identity and contact details of the personal
information controller or its representative;

(7) '1'118 period for which the infort1\ation will be stored;
and

(8) 'rhe existence of their right.s, i.e., .,0 access, correction,
as well as the right to lodge a complaint befOre the
Commis..'lion,

Any information supplied ordeclal'ation made to the data
subject on these matters shall not be amenderl without prior
notification of data sub.iect: Ptollided, 'fhat the .notification

r
}

I
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undeI' subsection (b) shall m;t apply should the personal
infOrmation be needed pm·sul.ll1t to a imbpoeflfl 01' when the
collection and processing are for obvious Inn'poses, including
when it is necessary for the performance of orinrelntion to
a c6ntract Of service (}I' when necessary or desitahle in the
context of an employer-employee relationship, between the
r:ol]eelor anel t.he data subject, or when U)e infm'nHltion is bein(~
collected and processed as 1\ result of legal ohligation;

(c) Heasonable access t.o, upon demand. the f{)IJowing:

(1) Contents of his or her personal informat.ion that were
processed;

(2) Sources from which personal information were
obtained;

(3) Names and addresses of recipients of thl) personal
information;

(4) Manner by which such dat.a were processed;

(5) Reasons fort:hedioolosurEl of t;\w personal information
to recipients;

(6) Information on automat.ed processes where the data
will or likely to he made as the sole basis frw any decision
significant,l)' affecting or will affect the data subject;

(7) Date when his or her personal infbnllatlon concerning
the data subject were last accessed and modified, and

(8) 'Phe designnLion, or name or identity and address of
the personal information controller;

(d) Dispute the inaccm'flGY or errol' in l,he p~H'sonal
information and have t.he personal information controller
correct it. immediately llllt! accordingly, unless the l'oquest is
vexatious 01' otherwise llnre~sonahle, If the personal
information have been corrected, the personal inforlllation
controller shall ensnre the accessibility of both the new and
the retracted information and the simultaneous receipt: of the
new and the retracted informat.ion by recipjrmts thereof:
Provided, That the third j1flrties who have previously received
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such processed personal information shall be informed of its
inaccuracy and its redification upon reasonable request o',the
data snbject;

(0) Sus{}end, withdraw or order the blocking, removal or
destruction (If his or her 1JOrsonal information frollt the pel:sonal
information contmUer's filing system upon discovery and
substantial proof that the personal informat;ion are incomplete,
outdated, false, unlawfully obtained, used for unauthodzed
purposes or are no longer necessary for the purposes for whiCh
they Were collected. In this case, the personal information
controller may notify thirdpurties who have previously
received such pl'oecesed personal information; and

(f) Be indeunlified for any damages sustained due to such
inaccurate, incomplete, outdated, false, unlawfully obtained or
unauthorized use of pCl'sonal information.

SEG. 17. Transmissibility of llights of the Data Sll,bject.
- '1'he lawflll heirs and assigns of the data subject may invoke
the rights of the data subject for, which he or she is an heir
or assignee at any lime arter the death of the data 8uhject;
()!'Whentne datil subject is incapacitated urincapable of
exercising the l'ights as enumerated in the immediately
preceding section.

SIi:G. 18. Bight to Data Portability. - '{'he data suhject
shall have the right, where personal information is processed
by electronic means and in a structured and commonly used
format, to obtain from the personal information controller a
copy of data tmdergoil1g processing in an electronic or
structul"ed 1'Ol'll1at, which is commonly used and anows for
ftu,thel' use bi' the data subject. '['he Commission may specify
the electrmuc format retel'rE)rl to above, as well as the teehnieal
standards, modalities and }Jroeedul'es for their transfer.

811:0.19, Non-Applicability. - '1'he immediately preceding
sectioils are not applicable if the processed personal information
are used ol1lyf(Jr the needs of scientit1c and statistlcal research
and, em the basis of sm:h, no activities are carried out and
no decisions are taken regarding the data suhject: PI'ovided,
'rhnt t.he personal information shaH he held undel' striet
conlidentiality and shall be used only fOl' the declared pm·pose.

'1 Likewise, the in:unediately preceding seelions are not applicable
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l:oprocessing of personal infol'lllation gathered fOl' tbe purpose
of investigations in l'elation to any cdminal, administrative or
tax liabilities of a data subject

CHAP(rl~R V

SIWURITY (w PE:RSONAL INf;'ORtvfA'!'lON

SEC, 20. 8ecudty of Personal lit/imitation, -~ (a) The
personal information contToller lUtlS!. inlplenwnt reasonahle and
appropriate organizational, physical and technieal measureS
intended for the protection of personal information ~~gainst any
accidental or unlawfuJ destruction, alteration and disdoS1U'C.
as well as I.'l.gainst any other unlawful processing.

(h) 'rhe personal information controller shall hnplement
reasonable and appropriate measures to protect personal
information against natnral dangel'S such as aecidcmtal 10SB
or destnwtioll, and human dangers such as unlawful access,
fraudulent misuse, unlawful destruction, alterabol1 Hud
contamination.

(c) 'l'hedetel'mination of the appropriate level ofnecurity
under th.is section mllsl, take into a<':Gonnt the natnre of I,he
personal inftlrmation to he protected, t;he risks represented hy
the processing, the size or the organization Hnd complexity or
its operations, current data privacy best practices and the cost
of security implementat.ion. Suhjeet to guidelines as the
Oomroissiol1 may issne fr0111 t.ime t.o time, the measnres
implemented must indude:

(1) Safeguards to pmtec:t its computer network against.
accidental, llIllllwfnl 01' unauthorized lIsage 0\' intcl'ference \vith
01' hindering of their functioning ell' availahility;

(2) A security policy wit.h respect to the p\'Ocessirlg of
personal Infcli'l11ation;

(3) 1\. process for. identifying and accessing reasonably
roreseeable vulnerabilities in its compnter networks, and Inr
taking preventive, corrective and mitigating action againat
aecutily incidents that Gall lead to a secllrity breach; and
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(4) Jleglllar monitoring for secm:ity breaches and a process
for taking preventive, conective and mitigating action ag,inst
security incidents that can lead to a security breach.

(d) 'I'he personal information controller must further
anam'e that third parties processing personal information On
its behalf shall implement the security measures required by
this provision.

(e) The employees, agents or representatives of a personal
information controller who are involved in the pl'ocessing of
personal information shaH operate and hold personal
information under stt'ict. confidentiality if the personal
information are not intended for public disclosure. 'rllis
obligation shall continue even after leaving thepuhlic service,
transfer to another position or upon termination of employment
or contl'actual relations.

(1) 'rhe personaliufol'mation controllel' shall promptly
notifY the Commission and affected data Bubjeets when sensitive
personal infonnstion or other infilrmation that may, under the
circumstances, be used to enable identity fraud are reasonably
beheved to have been tlcquu'mlhy an unauthorized personj and
the personal information controUer or the Commission helieves
that. such unauthorized acquisition is likely to give rise to a
real risk of serious harm to any affected data subject. The
notification shall at least describe the nature of the hreach,
the sensitive pel'sonal information possiblyinvolverl, and the
measltres taken by the enbLyto address the breach.
Notification may be delayed only to the extent necessary to
determine the scope of the breach, t.o prevent fUI,ther
disclosures, or to restore reasonable integrity to the
information and commtmieations system.

(1) In evaluating if notifieation is unwarranted, the
Commission may take into 8C,ClJUnt compliance by the persOtlal
information contl'oller with this section and existence of good
faith in the acquisition of personal information.

(2) The Comul'issiou may exempt a personal information
controller from nolification where, luiLs reasonahle judgment.,
such notification would not he in the public interest or in the
interests of the affected data. subjects.

Ii)

(il) '{'he Commission may ulltlWrlZe postponement of
notification where it may hindel' the progress of a eriminal
investigation related to a serious breach.

GIIAP'I'~R VI

ACCOUNTABILITY 1"OR 'I'IlANSI?lm OF jll'mSONAL
INFORMA'rION

SItC. 21. Principle oj' Acc()!l.nlability. gach pel-sollal
information controller is responsible fill' personal infoTlllatinn
under its control 01' custQdy, including information that. have
been transrerred to a third party for proeessing, whether
domestically Ol' int.ernationally, subjeet tn cross-horder
arrangement. and cooperation.

(a) 'rhe personal information controller is aGcmml:abh~ I'll'
complying' with the requirements of this Act. and shall use
contractual (lr ot.her reasonable means to prOVide a comparable
level of protection while the information are heing processed
by a third party.

(h)'rhe personalinturUlation cont1'oller shall designatfl nn
individual or individuals who ,lre accountable ror the
ol'ganizatinn's eompliance with thisAcL 'I'he identity of the
individual(s) so designated shall be made known to any data
subjeet upon request.

GHAP'I'KR vn
SECU1U'I'Y OF Sli:NSI'rlVE PI~1l80NAL

lNFOHMA'I'ION IN GnVT<:RNMEN'1'

SlW. 22. Responsibility of Heads of Agencies. All
sensitive personal intOl'lllatioll maintained by the government,
its agendes fll1d instrumentalities shall be secured, [IS far HB
practicahle, with the use of the most; appmpdate standard
recognized by the information and cOl1mnmicat1011s technolngy
industry, and as recornmended hy the COllllllission. 'Phe head
of eac:llgovernmollt agent:y ()1' instl'lllnentfility $h~11Jhe
responsible for complying with the seemlty requirements
lllentioned herein while the Commission shall Il)onitm' t.he
compliance and may recommend the necessary action in order
to satisfy the minimum standards.
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SEC. 23. Heqlt.iremen.ts Relating to Access by Agency
Personnel to &msitiue Personal Information .. - (a) OIHlit~lIal1d
Online Access - 1!:xcept as may be allowed through guidelmes
to be issued by the Commission, 110 employee of the
government shall have ar..cess to sensitive pel'sonal infbrmation
on government property or through online facilities unless the
employee .has received a security clearance from the head of
the source agency.

(h) Off-site Access .- Unless otherwise provided in
guidelines to he issned by the Oommission, sensitive pers.onal
information maintained hy an agency may not be tl'ansported
or accessed frolll a location off governlllentproperty unless a
}'equest for slIch transportat.ion or access is submitted and
approved by the head of the ageney in aecol'dance with the
following guidelines:

(1) Deadline for Approval or Disapproval - In the case
of any request submitted to the head of an agency, snch head
of the agency shall approve or disapprove the request within
two (2) bll~ness days after the date of suh1niasion of the
request. lY{ case there is no action by the head of the agency,
thenauch reqllestis considered clisappl'oved;

(2) Limital:irlll to One thousand (J ,0(0) Recol'da - If a
request is approved, the. head of the agency shall limit the
access t.Ol1ot m()re than one t.hOllsand (1,000) records at a
time; and

(3) gncryption .. Any technology used to store, t.ransport
01' access sensitive personal information for pnrpos.es of ofT-sit.e
access approved under this subsection shall be secured by tlle
use of the most seemB ellcryption standardt'ecognized by the
Commission.

'{'he requirements of this subsection shall be iluplemented
not later than six (G) months after the date of the enactment
of this Act.

SEC. 24. Applicabtlily to GO/Jernment C(Jntmct()r~. - Tn
entering into any contract that may involve IilCceSsmg or
requiring sensitive. personal information ffOUl one thOl~sand
(1,000) or more individuals. an agency shall l'eqlllre a
(:ontrllctoJ' and its employees to register their personal
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information processing system with the Commission in
accordance with this Act and to comply with the othet,
provisions of this Act including the immediately preeedin({
section, in the same marmer as agencies and govel'nnlel1t
(~mpJoyees comply with snch l'eql.lil'ements.

GFIAI)'j'gR VIII

PENAL'I'TI!~S

81~C. 25. Unl.wthorized Processing of Personal
information an.d Sensitilll! Person.al lnjbrmo.tion. (a) The
unauthorized prot;eSsillg of personal information shall be
penalized by imprisonment nmgiJlg' fr(ll1l one (I) year to three
(3) years ancl a fine of 110t less than I<'jvehundred thousand
pesos (Php500,OOO,OO) hut not more than Two million pesos
(php2,OOO,OOO.OO) shall be imposed on persons who pmcess
personal infhl'mation wll.lwut the consent of the data subject,
or without being authorized under t.his Ad: or any existing
law.

(b) 'rhe unauthorized processing of pOl'stmal sensitive
informationshalJ. be penalized by imprisonmcntl'anging 1'1'0111
threE! (3) years to six «(-j) years and H fimJ of not less than
Five hundred t.housand pesos (Php500,OOO.OO) but not HIOI'f)
than Fonl' millioJl pesos (php4,OOO,OOO.OO) shall be imposed fm
persons who process personal infOl'mation without thlJ etlnsent
of the data subject, Or without hl1ing authorized under this
Act or any existing law.

81m. 26. Accessing Personal lnformation Gnd Sensitive
Personal Information Due to Negligence. - (a) Accessing
personal information due to negligence shall be penalized hy
imprisonment rangi.ng fTom one (1) year j{l three (ij) years and
a fine of not less j;hull Five hundred thousand pesos
(Php500,OOO.OO) hut not.I.110re than 'I'wo million pesos
(Php2,OOO,OOO.OO)shall be imposed 011 perSOllS who, due to
negHgen.ce, provided access to personal information without
being uuthorized under this Act or any exist.ing law.

(b) Accessing sensitive pCJ'Mllal informatioll dne to
negligence shall be penalized by impl'isonmell!; eanging from
three (3) years to six (6) years and H fine of not loss than
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Five hundred thousand pesos (Php500,OOO.OO) b1.1t not more
than Foul' million pesos (Php/l,OOO,OOO,OO) shall be imJi~sed
on persons who, due to negligence, provided access to personal
information without being authorized under this Act or any
existing law.

Slw. 27. Improper Disposal of Pers6nallnformati01t atul
Sensitive Personal Information.- (n) The improper disposal
of personal information shall be penalized hy imprisonment
l'anging f1'0111six (6) months t.o two (2) yeats and a fine of
not less than One hundred thousuml pesos (Php 100,000.00) but
not more than !"ive hundred thousand pesos (Php500,OOO,OfJ)
shall be imposed on persons who knowingly or negligently
dispose, discard or abulldon the personal information of an
individual in an area acces$ihle to the public or has otherwise
placed the personal information of an individual in its
container for trash colledion.

h) The improper disposal of sensitive personal information
shall be penalized by imprisonment. ranging ftom one (1) year
to three (3) years and a flne of not less than One hundred
thousand pesos (phplOO,OOO.OO) but not more than One million
pesos (Phpl;OOO,OOO.OO) shall be imposed on pO.1'60n6 who
knowingly or negligently d.ispose, discard or abandon the
personal infol'tuat.ion of an individual in an area accessible to
the public or has otherwise placed the personal informat;ion
of an individual in its container for trash collection.

SIW. 28. Processillg of PerSOIi.f1l lnformlttiolt and
Sensitive Person.alln/ormation lor Ullmtt!to1"ized Purposes. -
'1'he ptoeessing of personal informat;ioll for unauthorized
purposes shall he penalized by imprisomuent ranging from one
(1) year and six (6) months to five (5) years and a fine O(1)ot
less than Five hundred t.hOUl3<Uld pesos (PhpoOO,OOOJlO) but
not more than One million pesOs (Phpl,OOO,OOO.OO) shall he
imposed on persons processing personal in£o1'lnat10n for
pllrposesnot authorized by the data subject, OJ' otherwise
anthorized under this Act or under existing laws.

The processing of sensitive personal hlfol'mation for
unauthol'ized purposes shall be penalized hy imprisonment
ranging frollt two (2) years to seven (7) years amI a fine of
not less thanli'ive hundred thousand pesos (Php500,OOO.OO)but
not more than 'l'wo minion pesos (Php2,OOO,OOO.OO) shall he
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imposed on persons processing sensitive personal infOl'mation
for pUllJOses not aul.h(ll'ized by the data subjec;t, or otherwise
authorized under this Act. or under existing laws.

SEC. 20, Ullcwthorized .Access or intentional Breach.
'rhe penalty of imprisonment ranging: fnllil one (1) year to
three (8) years and a fine of not less than Five hundred
t.housand pesos (php500,OOO.OO)but not more than Two million
pesos (Php2,OOO,OOO.OO)shall be imposed on persons who
knowingly flnd unlawfully, ()r violating data confidentiality ami
secnrity data systems, breaks in any way int.o any syst.em
where personal and sensitive personal information is stored.

SgC. 30. Concealment of SeCltn:ly Breaches lnvollilng
SensiUlJe Personal lnfornwtion.··· '{'he penalty of imprisommmt
of one (1) year and six (G) months to five (5) years and a fine
of not less than Five hundred t.housand pesos (Php500,OOO.OO)
but not more than One miUion pesos (Phpl,OOO,OOfLOO) shaH
be imposed on persons who, afler having knowledge of a
security breach and of the obligation to noti(y the Cmnmission
pursnant to Section 20(f) , intentionally or by mflission conceals
t.he ftlCt of sueh security breach,

SEC. :11. Malicious Disclosnre. Any personal
inlormation contl'oller ()r pel'sonal infonnatic)J\ processor or !lny
of its offidals, employees or agents, who, wH.h malice 01' in
had faith, discloses unwlUTanted OJ' false information l·(~lat.ive
to any pet'snnal informationar pel'sonal sensitive information
obtained by him or her, shall be subject. to inlpl'isonment
ranging from one (1) year and six (0) mont.hs 1:0 five (5) years
and a fine of not less t.han Five luuHhed thousand pesos
(Php500,OOO.OO) hut not morEl than One million. pesos
(Phpl,OOO,OOO.OO).

SJ~C. 82. Unauthorized Disclosure. - (a) Any personal
information contt()l1er or personnli.nlhrmation processm' or any
of its officials, employees 01' agents, who discloses to II third
party personal information not covered by the immediately
preceding section without I.he consent of the data subject, shall
be subject t6 itnpriS(l11Inel1t. l'tlngl11g frmH one (1) yefu· to three
(3) years and a fine of not less than Five hundred thousand
pesos (Php500,nOO.oO) 11ut not more than One million pesos
(phI'I,nOn,OOD.OO),



(b) Any POl'BOllUI infol'mation controllet ()I' personal
information processor or any of its officials, emp.loycf,lS or
agents, who discloses t.o a third party sensitive pel'l~nllal
information not covered by the iUl111ediately preceding section
wit,hout t.he consent of the data subject, shall be subject to
imprisomnent ranging from thl'ee GJ) years to five (5) years
and a fine of not less than Five hundted thousand pesos
(Php500,OOO.OQ) but not more than '''wo million pesos
(Php2,OOO,OOO.OO).

SEC. 33. Combination or Series of' Acts. Any
combination 01' series of acts as defined in SeetiollS 25 to 32
shall make the person subject to impl'isonment. ranging from
three (3) years to six (6) years and a fine of not less than
One minion pesos (Pl1p1,OOO,OOO.00) but not more thal'l ]?ive
million pesos (Php5,OOO,OOO.OO).

SEC. 34. Bxtent of Liability. - If the offender is a
corporation, partnership or any juridical person, the penalty
shall be imposed upon therespol1sible otnOOl'S, as the case Hilly
be, who participated in, or by their gross negligence; allowed
the commission of the crime. If the Offender is a juridical
pe1'son,tho COU1'tlllHY snspenrlor revoke uny. ofitsl'ights
under this Act. If the offender is an alien, he or she shall,
in addition to the penalties herein prescribed, be deported
without further proceedings after serving the penalties
prescribed. If the offender is a public onidal Or employee. and
he 01' she is faulld gllUty of acts penalized under Sections 27
and 28 of this Act, he or she shall, in addition to the penalties
prescribed herein, suffer perpetual or temporary absolute
disqualification from office, as the case may be.

SliiC. 35, Earge.Scale. - The maximum penalty in the
scale of penaltiesl'espectively IJl'ovided for the preceding offenses
shall he imposecl wben the personal information of at least One
hundred (100) persons is harmed, affected 01' involved as the
result of the ahovementioned actions, .

SEC. :36. Offense Committed by Public Officer,- When
the offenderot the person responsihle fbl' the (jffehse is a I1Uhlic
officer as defined in the Administrative Code of the Philippines
in the exercise of his OJ' her duties, an accessory penaJty
consisting in the disqualil'ication to occupy public office for a
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tel'm double the term of criminal penalty imposed shall he
applied.

Sl£C. 37. Restitution. Restitution for any aggrieved
patty shall he governed by the provisions of' the New Civil
Code.

CHAPTKR JX

MrSCgLLAN!i:OUS PnOVJSfONS

SEG. 38. Interpl'etatimt. ,- l'\ny dOllbt in t.he iniel'prbtation
of any provision of this Act sIad! be lihe\"~dly interpreted in
a manner mindful of tbe rights and interests of t.he individual
about whom personal information is processed.

SEC. an. lmplenumting Rules and Regulations (ERR). _
Within ninety (DO)days from t.he effeetivity of this Ad, the
Commission shall jH'Olllnlgate the l'ulns and reg'ulations to
effectively implmnent the pnwisions of this Aut

SgC. 40. Reports and lnj'ormation 'I'lie Commission
shalJarlnuullYI'epol't to the Ih'esident and eungress I'm its
activities in canying out t.he provisions of this Act. 'rho
Commission shnll llnderi.ake whatever efforts it lUay determine
to he necessal'Y or a}lJ)J·opriat.e to inibrm and educate the public
of data privacy, data protection and fair infol'lnat.ion rights and
responsibilities.

SIW. ,tL Appropriations Clause. The Commission shall
be provided with an init.ial apPl'Opriatiol1 of 'l'wenty million
pesos (Php20,OOO,OOO.OO) to be dtflwn from t.he national
governlnent. Appropriatiolls for the sm:eeeding years shall bH
included in the General Appropriatiolls Act. It shaH likewise
receive Ten million pesos O)hplO,OOO,OOO.OO)per year for five
(5) years upon implementation {)f this Ac!. drawn from the
national government.

SIW, 42. 'l'rctflSitOI:Y Provision.···· mxlsting'iIHl11sl;l'iI1s,
husinesses and offices affected by the implementation of this
Act shall be given one (1) year t.ransitol"y period from the
effectivity of the I RR or such other period as may be
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determined by the COl1lmission, to comply with the
requirements of this Act.

\\\

In case that the DIC'r has not yet been created by tbe
tiule the law takes full force and effect, the National Privacy
Commission shall be attached to tlw Office of the President.

]7

'Phis Act which is I.l consolidation of Senate Bill N(). 2!J()5
and House Bill No. 4J 15 was finally pl'Issed by the Sentite and
the LlouS(} of Representatives on ,lnne (1, 2012.

SEe:. 43. Separability Clau.se. - If any provision 01' part
hereof is held invalid or UlH:onstitutional, the remainder of the
law OJ' tbe provision not otherwise affected shall remain valid
and subsisting.

SEC. 44. Rtq)ealing Clause. w. The provision of Section 7
of Republic Act No. 9372, otherwise known as the "Htulllln
BecurityAct of 2007", is hereby amended. }i;xcept as otherwise
expressly provided in this Act, all othel'laws, decrees,executive
orders, proclamations and a.dministrative tegulations Ol' parts
thereof inconsistent hel'ewith are hereby repealed or modified
accordingly.

)Aa~.~ /,,~,,/
fvlARILYN I{ BAR1~.YAP

Set:retmy Geneml
HOl/se (d"Representatives

..

SEC. 45. Effectiuity Clause. - '!'his Act shall take effect
fifteen (15) days after its publication in at least two (2)
national newspapers of geneval circulation.

Approved,

~o~
Speaker of the flOllSI'.

of Representatives

Approved: AU6 1~' llfl1.

/\ . /"...•)
II , '--1,1",'1 'Y ~: .•'

BENIGNb S. AQUINO In
President (,llthe Philippines

.
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.
In line with the State's policy of full public disclosure laid down in Section 28, Article II of the

1987 Constitution and in recognition of the people's right to be informed on matters of public
concern enshrined in Section 7, Article III of the 1987 Constitution, Executive Order (EO) No. 02,
Series of (S.) 2016 was issued. Pursuant to Section 13 of the said EO, the following rules
governing the conduct of proceedings before the Freedom of Information (FOI) Central Appeals
and Review Committee (CARC) are hereby adopted and promulgated.

PART I- GENERAL PROVISIONS

Section 1. Title. These Rules shall be known and cited as the "CARC Rules of Procedure".

Section 2. Construction. These Rules shall be liberally construed and applied to promote the
State policy of full public disclosure, to give the greatest effect to the people's constitutional right
to be informed on matters of public concern, and to provide speedy and inexpensive disposition
of all FOI appeals. Any doubt shall be resolved in favor of the requesting party.

Section 3. Applicability. These Rules shall apply to appeals made from any full or partial denial
made by the FOI Decision Maker (FDM) of any FOI request.

Section 4. Proper Party. An appeal to the CARC may only be made by the requesting party
or by the requesting party's duly authorized representative. An appeal by any other party shall
be denied due course, with proper notice.

PART II- DEFINITION OF TERMS

Section 5. Terminologies. For purposes of these Rules, the following terms shall mean:
a. Central Appeals and Review Committee- The body created by the DPWH responsible for

reviewing full or partial denials made by the FDM of FOI requests.
b. FaI Decision Maker- The DPWH official or employee designated to decide on whether

to grant FOI requests, or to deny them, either fully or in part.
e. Fa! Inventory of Exceptions - The list drawn up by the Office of the President setting

forth all information not subject to disclosure pursuant to EO No. 02, S. 2016.
d. FaI Request - A written request for disclosure of information held by the DPWH made

pursuant to EO No. 02, S. 2016.

e. FaI Request Form - The prescribed pro-forma template the requesting party is required
to fill out and submit to the DPWH to initiate an FOI request.

f. Freedom of Information - The policy of the Executive Branch embodied in EO No. 02, S.
2016 which recognizes the right of the people to information on matters of public
concern, and adopts and implements full public disclosure of all its transactions involving
public interest, subject to the procedures and limitations provided in the said EO and
other laws, rules, and regulations.

CEITIFI 0 TRUE COpy"



'J

~ ··~C1l.RCR.1;I-~.s·ofPrpcedure. Page 2 of 5

g. Full Denial- A manner of disposition of an For request in which the requested information
, o"rallY portion thereof are not disclosed.

h. Notice of Denial - The document informing the requesting party of the full or partial
denial of the For request and the corresponding reason(s) for such denial.

i. Partial Denial - A manner of disposition of an For request in which certain portions of
the requested information are not disclosed.

j. Request for Review- A letter addressed to the CARC Chair asking for a review of the
FDM's full or partial denial of an For request.

k. Requested Information - Any information the disclosure of which is requested pursuant
to EO No. 02, S. 2016.

I. Requesting Party- Any person asking for information from the DPWH pursuant to EO
No. 02, S. 2016 and whose For request was fully or partially denied by the FDM.

PART III -GROUNDS FOR ApPEAL

Section 6. Grounds. An appeal of a previously denied For request, in part or in full, may be
filed only on the following grounds: .

a. Tne requested information is in the actual custody of the DPWH;
b. The requested information is not publicly available elsewhere;
c. The request is not identical or substantially similar to any previous request made by the

requesting party which was already finally denied;
d. The requested information is not protected under Republic Act (RA) No. 10173 (Data Privacy

Act of 2012) or any other law, rule, or regulation; and
e. The requested information is not included in the For rnventory of Exceptions.

PART IV - PROCEDURE

Section 7. Commencement of Appeal. An appeal to the CARC shall be commenced through
the filing of a written request for review with the Chair within fifteen (15) days from the requesting
.party's receipt of the notice of denial. rn case the last day falls on a Saturday, a Sunday, or a
legal holiday, the next working day shall be considered as the last day. Filing of the request for
review beyond the said period shall be a ground for the denial of the appeal, unless there is clear
merit appearing on the face of the request for review and the failure of the requesting party to
make a timely filing is due to fraud, accident, mistake, or excusable negligence.

Section 8. Form, Contents, and Attachments of the Request for Review. The request for
review shall be in writing and shall bear all the following information:

a. The name of the requesting party;

b. The requesting party's residence and postal address, telephone number, mobile number,
e-mail address, and other contact details;

c. The ground(s) on which the appeal is based; and,
d. The requesting party's signature.

Further, the requestirig party shall attach to the request for review the following:
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a. A photo<;:opyof the receiving copy of the FOI Request Form and its attachments;

6. A photocopy of the notice of denial;

c. The representative's proof of authority, if applicable; and

d. A photocopy of at least one (1) of the representative's Government-issued lO.

Section 9, Assignment of Case Number. Upon receipt of the request for review, the Chair
shall assign a case number to the appeal.

Section 10. Amendment or Completion of Requests for Review. Should the request for review
lack any of the required information or attachments, the Chair shall immediately require the
requesting party in writing to amend the same or to submit the lacking attachments, or both, as
the case may be. The requesting party shall be given a period of five (5) days from receipt of the
directive to comply, failure to do which shall be a ground for the denial of the appeal. In case the
last day falls on a Saturday, a Sunday, or a legal holiday, the next working day shall be considered
as the last day.

The period for the resolution of appeals shall not run from the time the directive requiring the
amendment or completion of the request for review is transmitted until the time the compliance
of the requesting party is received or the period for compliance expires.

Section 11. Examination of the Requested Information. Upon receipt of the complete request
for review or completion thereof, as the case may be, the Chair shall require the officer or
employee having actual or supposed custody of the requested information to submit the same
for examination. Should the ground for the FDM's denial of the FOI request be the lack of DPWH
custody over the requested information, the said actual or supposed custodian shall be required
to instead submit a certification to that effect. If the Chair deems it proper, the same information
custodian may be required to submit a comment on the request along with the requested
information or certification.

Section 12. Constitution of Records. Upon receipt of all documentary requirements, the Chair
shall cause the constitution of the records of the appeal, to be composed of the following:

a. Request for review;
b. Photocopy of at least one (1) of the requesting party's Government-issued lO;
c. Proof of the representative's authority, if applicable;
d. Photocopy of at least one (1) of the representative's Government-issued lO, if applicable;
e. The requested information or certification of no custody thereof, as the case may be; and
f. Comment of the information custodian, if applicable.

The Chair shall cause the consolidation of the said documents into a single binder, properly
paginated.

Section 13. Setting for Deliberation. Within three (3) days from the constitution of the
records, the Chair shall set the appeal for deliberations to be held no later than three (3) days
from notice. At least one (1) day before the date of the deliberations, the Chair shall notifY the
Vice Chair and all Members of the date, time, and venue of the deliberations, providing them with
copies of the records.
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Upon receipt of the notice for the deliberation, the Vice Chair and all Members shall immediately
advise' the. Chair of their ability or inability to attend the said proceedings. Should it become
apparent that the required quorum would not be met through a direct meeting, the deliberation
may be held by teleconferencing or any other official electronic means, provided that in all cases,
the decision must be reached within one (1) day and through consultative means.

Section 14. Quorum and Voting Requirements. The presence of the Chair or Vice Chair, along
with at least six (6) of the Members shall constitute a quorum. The vote of a majority of those
present in a quorum shall be required to issue a decision.

Section 15. Deliberations and Manner of Voting. Upon call to order, the Chair shall open the
floor to suggestions from all those present on whether to grant, partially grant, or deny the
appeal. Thereafter, the Chair, Vice Chair, and Members shall register their votes on the
appropriate manner of disposition verbally. However, if deemed by the Chair to be appropriate,
voting may be done by secret ballot.

The manner of disposition receiving the most number of votes shall be the CARC's decision. In
case two (2) or more manners of disposition receive the same number of votes, the one more or
most favorable to the requesting party shall be adopted as the CARC'sdecision.

Section 16. Notice of Decision. Within three (3) days from deliberations, the Chair shall cause
the preparation of a notice to the requesting party. The notice shall. state whether the appeal is
granted, partially granted, or denied. If partially granted, the notice shall state which portions of
the requested information may be disclosed and which may not. The notice shall also state the
specific grounds for denying the release of the information or portion thereof.

Decisions of the CARC shall become final and unappealable after the lapse of ten (10) days
from receipt of the notice thereof.

Section 17. Records of Proceedings. The Vice Chair shall be responsible for the production
of minutes of all deliberations or other meetings, which shall be appended to the pertinent records
of appeals and shall form integral parts thereof.

PART V - REMEDIES IN CASE OF DENIAL

Section 18. Request for Reconsideration. Within ten (10) days from receipt of the notice of
the CARC's decision, the requesting party may seek reconsideration of the full or partial denial of
the appeal by writing a request for reconsideration to the Chair, who shall set the same for re-
deliberation following the procedure set forth under Sections 13 to 17 above.

The CARCshall decide on the request for reconsideration within fifteen (15) days from receipt
thereof. The request for reconsideration shall have a suspensive effect, and as such, said period
shall toll the ten (10)-day period for the finality of the CARC decision.

Section 19. Appeal to the Secretary. In case of denial of the request for reconsideration, the
requesting party may further appeal the CARC's decision to the Office of the Secretary within ten
(10) days from receipt thereof under such rules of procedure which the said Office may prescribe.

Adopted 22 September 2017, Manila.
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Foreword

The	 Civil	 Service	 Commission	 is	 the	 premier	 human	 resource	
institution	of	the	government.	Part	of	its	constitutional	mandate	
is	 to	promulgate	 rules	and	procedures	 relating	 to	civil	 service	

matters,	including	administrative	discipline	of	civil	servants.	Pursuant	
to	 its	 stated	 mandate,	 the	 Commission	 has	 through	 the	 years	
formulated	 the	 necessary	 procedural	 guidelines	 that	would	 govern	
the	disposition	of	civil	service	cases	and	matters.

Essentially,	the	need	to	promulgate	procedural	guidelines	cannot	
be	 overemphasized.	 They	 ensure	 a	 certain	 degree	 of	 consistency,	
predictability	and	stability,	which	values	are	integral	in	upholding	the	
rule	 of	 law.	 Indeed,	with	 rules	 and	 regulations	 properly	 laid	 down,	
there	 would	 be	 less	 occasion	 for	 personal	 whims	 and	 caprices.	 In	
other	words,	arbitrariness	would	be	reduced	in	the	decision-making	
process.	Needless	to	state,	 the	decision-makers	would	be	guided	 in	
their	 course	of	actions,	whether	 it	be	 in	deciding	disciplinary	 cases	
involving	 their	 own	 workforce	 or	 in	 adjudicating	 actions	 involving	
other	personnel	actions.

For	 quite	 sometime,	 the	 rules	 of	 procedure	 governing	 the	
disposition	of	both	disciplinary	and	non-disciplinary	cases	in	the	civil	
service	have	been	embodied	in	the	Uniform	Rules	in	Administrative	
Cases	 in	 the	 Civil	 Service	 (URACCS),	 which	 the	 Commission	
promulgated in 1999 to supplant the earlier procedural guidelines. 
This	issuance	has	worked	well	but	just	like	any	human	creation,	it	has	
also	its	own	share	of	flaws	and	shortcomings,	which	have	manifested	
through the years.

Intent	on	addressing	 these	 infirmities,	 and	consistent	with	 its	
current	thrust	to	achieve	zero	backlog	of	cases	and	the	disposition	of	
cases	within	forty	days,	the	Commission	has	revisited	the	URACCS	and	
after	rigorous	and	painstaking	review,	the	result	is	now	what	is	in	you	



hand—the	Revised	Rules	on	Administrative	Cases	in	the	Civil	Service	
(RRACCS).	The	Commission	hopes	that	the	RRACCS	would	be	able	to	
contribute	to	the	more	effective	dispensation	of	administrative	justice.

Yet,	the	Commission	is	quick	to	add	that	the	RRACCS	is	a	work	in	
progress. Its enactment shall not mean that it would not anymore be 
subject	to	rigorous	scrutiny.	As	a	matter	of	fact,	the	Commission	would	
indubitably	welcome	insights,	suggestions	and	recommendations	on	
how	to	enhance	it.	After	all,	it	cherishes	the	continued	and	unremitting	
support	of	all	stakeholders	in	this	significant	undertaking.

Thank	you	and	Mabuhay!

    FRANCISCO T. DUQUE III, MD, MSc
               Chairman

December 2011



REVISED RULES ON ADMINISTRATIVE  Number: 1101502
CASES IN THE CIVIL SERVICE
(RRACCS)	 	 	 	 	 Promulgated:	Nov.	8,	2011
x------------------------------------------------------x

RESOLUTION

Pursuant	 to	 Section	 6,	 Article	 IX-A	 of	 the	 1987	 Constitution,	 the	 Civil	
Service	Commission	en banc may promulgate its own rules concerning pleadings 
and	practices	before	 it	or	before	any	of	 its	offices.	 	Such	rules	however	shall	not	
diminish,	increase,	or	modify	substantive	rights.		Likewise,	Section	12	(2),	Chapter	3,	
Title	I,	Subtitle	(A),	Book	V	of	the	Administrative	Code	of	1987	(Executive	Order	No.	
292)	empowers	the	Civil	Service	Commission	among	others,	to	prescribe,	amend	
and	enforce	rules	and	regulations	to	effectively	carry	into	effect	the	provisions	of	
the	 	Civil	 Service	 Law	and	other	pertinent	 laws	which	 includes	 the	procedure	 in	
administrative	cases	in	the	Civil	Service.	

NOW, THEREFORE,	 the	 Commission	 hereby	 adopts	 and	 promulgates	
the	 following	 rules	 concerning	 disciplinary	 and	 non-disciplinary	 proceedings	 in	
administrative	cases	in	the	Civil	Service.	

GENERAL PROVISIONS

Rule 1

APPLICABILITY AND CONSTRUCTION

Section 1.  Title.	–	This	Rules	shall	be	known	and	cited	as	the	Revised Rules  
on Administrative Cases in the Civil Service (RRACCS). 

Section 2.  Coverage. – This Rules shall apply to all disciplinary and non-
disciplinary	 administrative	 cases	 brought	 before	 the	 Civil	 Service	 Commission,	
agencies	 and	 instrumentalities	 of	 the	 National	 Government,	 local	 government	
units,	 and	 government-owned	 or	 controlled	 corporations	 with	 original	 charters	
except as may be provided  by law.

Sexual	harassment	cases	shall	be	primarily	governed	by	the	Administrative	
Rules	 on	 Sexual	 Harassment	 Cases	 (CSC	 Resolution	 No.	 01-0940	 dated	May	 21,	
2001).	This	Rules	shall	apply	suppletorily	to	said	cases.

1



Section 3.  Construction. – This Rules shall be liberally construed in order to 
promote	 their	objective	 in	obtaining	 just,	 speedy,	and	 inexpensive	disposition	of	
administrative	cases.

Administrative	investigations	shall	be	conducted	without	strict	recourse	to	
the	technical	rules	of	procedure	and	evidence	applicable	to	judicial	proceedings.

Section 4.  Definition of Terms. – The terms hereunder shall be construed 
as	follows:

a. AGENCY	 refers	 to	 any	 bureau,	 office,	 commission,	 administration,	
board,	 committee,	 institute,	 corporation	 with	 original	 charter,	
whether	 performing	 governmental	 or	 proprietary	 function,	 or	 any	
other	unit	of	 the	national	government	as	well	as	provincial,	city	or	
municipal government.

b. APPOINTING OFFICER	refers	to	the	person	or	body	duly	authorized	to	
issue appointments in the civil service.

c. CIVIL SERVICE is	 the	 generic	 term	 which	 refers	 to	 all	 men	 and	
women	in	all	branches,	subdivisions,	instrumentalities	and	agencies	
of	 the	 Government,	 including	 government-owned	 or	 controlled	
corporations	with	original	charters.	

d. CIVIL SERVICE COMMISSION FIELD OFFICES (CSCFOs)	 refer	 to	 the	
Civil	Service	Commission	Field	Offices	under	the	direct	supervision	of	
the	Civil	Service	Commission	Regional	Office,	each	headed	by	a	Field	
Director.

e. CIVIL SERVICE COMMISSION REGIONAL OFFICES (CSCROs)	 refer	
to	 the	 sixteen	 (16)	 Civil	 Service	 Commission	 Regional	 Offices	 and	
those	that	may	be	subsequently	created,	each	headed	by	a	Regional	
Director.

f.	 COMMISSION	 refers	 to	 the	 Civil	 Service	 Commission	 composed	 of	
the	Chairman	and	two	(2)	Commissioners.

g. DEPARTMENT	refers	to	any	of	the	executive	departments	or	entities	
having	 the	 category	 of	 a	 department,	 including	 the	 judiciary,	
legislative	and	the	other	constitutional	commissions.	

2



h. DISCIPLINING AUTHORITY refers	 to	 the	 person	 or	 body	 duly	
authorized	to	impose	the	penalty	provided	for	by	law	or	rules.

i. FORUM-SHOPPING	refers	to	the	filing	of	several	administrative	actions	
or	 complaint	 either	 simultaneously	 or	 successively	 before	 another	
agency	or	any	tribunal	having	jurisdiction	over	the	case	against	the	
same	party	 involving	 the	 same	essential	 facts,	 circumstances,	 acts,	
causes	of	action	or	relief,	and	all	raising	substantially	the	same	issues	
either	 pending	 in,	 or	 already	 resolved	 adversely	 by,	 some	 other	
tribunal or agency. 

j.	 PARTY ADVERSELY AFFECTED	 refers	 to	 the	 respondent	 against	
whom	a	decision	in	an	administrative	case	has	been	rendered	or	to	
the	disciplining	authority	 in	an	appeal	 from	a	decision	reversing	or	
modifying	the	original	decision.

k.	 PERSON COMPLAINED OF	refers	to	the	person	who	is	the	subject	of	
a	complaint	but	who	is	not	yet	issued	a	notice	of	charge/s	or	formal	
charge by the disciplining authority.

l. PERSONNEL ACTION	 refers	 to	 any	 action	 denoting	 the	movement	
or	 progress	 of	 personnel	 in	 the	 Civil	 Service	 which	 shall	 include	
appointment	 promotion,	 transfer,	 reinstatement,	 reemployment,	
reappointment,	 detail,	 reassignment,	 secondment,	 demotion	 and	
separation	from	the	service.	

m. PROBATIONARY EMPLOYEE	refers	to	the	employee	who	is	required	
to	 undergo	 a	 thorough	 character	 investigation	 and	 assessment	 of	
capability	to	perform		the	duties	of	the	position	enumerated	in	the	
Position	Description	Form	(PDF).	

n. RESPONDENT	refers	to	the	person	who	is	issued	a	notice	of	charge/s	
or	formal	charge	by	the	disciplining	authority.	

o. QUALIFIED NEXT-IN-RANK	 refers	 to	 the	 employee	 appointed	 on	 a	
permanent	basis	to	a	position	previously	determined	to	be	a	next-in-
rank	to	the	vacancy	and	who	meets	the	requirements	for	appointment	
thereto	 as	 previously	 determined	 by	 the	 appointing	 authority	 and	
approved by the Commission. 

3



Rule  2

JURISDICTION AND VENUE OF ACTIONS

Section 5.  Jurisdiction of the Civil Service Commission.	–	The	Civil	Service	
Commission	 shall	 hear	 and	 decide	 administrative	 cases	 instituted	 by	 or	 brought	
before	 it,	 directly	 or	 on	 appeal,	 including	 contested	 appointments	 and	 review	
decisions	and	actions	of	its	offices	and	of	the	agencies	attached	to	it.

Section 6.  Referral of Case or Matter to the  Proper Office. -  In the event 
that	 an	 administrative	 case	 or	matter	 is	 filed	 before	 the	 Commission	 or	 any	 of	
its	 Regional	 Offices,	 but	 jurisdiction	 over	 such	 case	 or	 matter	 properly	 belongs	
to	 another	 CSCRO	 or	 to	 the	 Commission,	 the	 same	 shall	 be	 forwarded	 to	 the	
appropriate	office.

Section 7.  Cases Cognizable by the Civil Service Commission. –The Civil 
Service	Commission	shall	take	cognizance	of	the	following	cases:

A. Disciplinary 

1.	 Decisions	of	Civil	Service	Commission	Regional	Offices	brought	
before	it	on	appeal	or	petition	for	review;

2.	 Decisions	of	heads	of	agencies	imposing	penalties	exceeding	
thirty	 (30)	 days	 suspension	 or	 fine	 in	 an	 amount	 exceeding	
thirty	(30)	days	salary	brought	before	it	on	appeal;	

3.	 Complaints	 brought	 against	 Civil	 Service	 Commission	
personnel;

4.	 Complaints	 against	 officials	 who	 are	 not	 presidential	
appointees;

5.	 Decisions	 of	 	 heads	 of	 agencies	 imposing	 penalties	 not	
exceeding		30	days	suspension	or	fine	equivalent	thereto	but	
violating	due	process;

6.	 Requests	for	transfer	of	venue	of	hearing	on	cases	being	heard	
by	Civil	Service	Commission	Regional	Offices;	

7.	 Appeals	from	the	order	of		preventive	suspension;	and

4



8.	 Such	other	actions	or	requests	involving	issues	arising	out	of	
or	in	connection	with	the	foregoing	enumeration.

B.	 Non-Disciplinary

1.	 Decisions	of		heads	of	agencies	on	personnel	actions;

2.	 Decisions	of	Civil	Service	Commission	Regional	Offices;

3.	 Requests	 for	 favorable	 recommendation	 on	 petition	 for	 the	
removal	of	administrative		penalties	or	disabilities;	

4.	 Protests	 against	 appointments,	 or	 other	 personnel	 actions,	
involving	non-presidential	appointees;

5.	 Requests	for	Extension	of	Service;

6.	 Reassignment	 of	 public	 health	 workers	 and	 public	 social	
workers	brought	before	it	on	appeal;	

7.	 Request	for	correction	of	personal	information	in	the	records	
of	 the	 Commission	 within	 five	 (5)	 years	 before	 mandatory	
retirement;	and

8.	 Such	other	analogous	actions	or	petitions	arising	out	of	or	in	
relation	with	the	foregoing	enumeration.

Section 8.  Cases Cognizable by Regional Offices. – Except as otherwise 
directed	by	 the	Commission,	 the	Civil	 Service	Commission	Regional	Offices	 shall	
take	cognizance	of	the	following	cases:

A. Disciplinary

1.	 Cases	 initiated	 by,	 or	 brought	 before,	 the	 Civil	 Service	
Commission	 Regional	Offices	 provided	 that	 the	 alleged	 acts	
or	 omissions	were	 committed	within	 the	 jurisdiction	 of	 the	
Regional	Office,	including	Civil	Service	examination	anomalies	
or	 irregularities	and/or	 the	persons	complained	of	are	 rank-
and-file	employees	of	agencies,	local	or	national,	within	said	
geographical	areas;	

2.	 Complaints	 involving	 Civil	 Service	 Regional	 Office	 personnel	
who	are	appointees	of	said	office;	and
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3.	 Petitions	to	place	respondent	under	preventive	suspension.

B.	 Non-Disciplinary

1.	 Disapproval/Recall	of	Approval/Invalidation	of	appointments	
brought			before	it	on	appeal;

2.	 Decisions	of	heads	of	agencies,	except	those	of	the	department	
secretaries and bureau heads within their geographical 
boundaries	 relative	 to	protests	 and	other	personnel	 actions	
and	 other	 non-disciplinary	 actions	 brought	 before	 it	 on	
appeal;	and

3.	 Requests	for	accreditation	of	services;	and	

4.	 Requests	for	correction	of	personal	information	in	the	records	
of	the	Commission	not	falling	under	Section	7	(B)	Item	7	of	this	
Rules.

Section 9.  Jurisdiction of Heads of Agencies.	–The	Secretaries	and	heads	of	
agencies,	and	other	instrumentalities,	provinces,	cities	and		municipalities	shall	have	
original	concurrent	jurisdiction	with	the	Commission	over	their	respective	officers	
and	employees.	They	shall	take	cognizance	of	complaints	involving	their	respective	
personnel.	Their	decisions	shall	be	final	in	case	the	penalty	imposed	is	suspension	
for	not	more	than	thirty	(30)	days	or	fine	in	an	amount	not	exceeding	thirty	(30)	
days	salary.		In	case	the	decision	rendered	by	a	bureau	or	office	head	is	appealable	
to	 the	 Commission,	 the	 same	may	 be	 initially	 appealed	 to	 the	 department	 and	
finally	to	the	Commission	and	pending	appeal,	the	same	shall	be	executory	except	
when	the	penalty	is	removal,	in	which	case	the	same	shall	be	executory	only	after	
confirmation	by	the	Secretary	concerned.	

DISCIPLINARY CASES

Rule 3

COMPLAINT

Section 10. Who May Initiate.	–	Administrative	proceedings	may	be	initiated	
by the disciplining authority motu proprio	or	upon	complaint	of	any	other	person.
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Section 11.  Requisites of a Valid Complaint.	–	Except	when	initiated	by	the	
disciplining	 authority	 or	 his/her	 authorized	 representative,	 no	 complaint	 against	
a	 civil	 service	 official	 or	 employee	 shall	 be	 given	due	 course	 unless	 the	 same	 is	
in	writing,	subscribed	and	sworn	to	by	the	complainant.		In	cases	initiated	by	the	
proper	disciplining	 authority	 or	 his/her	 authorized	 representative,	 a	 show	 cause	
order	is	sufficient.

No anonymous complaint shall be entertained unless there is obvious truth 
or	merit	to	the	allegations	therein	or	supported	by	documentary	or	direct	evidence,	
in	which	case	the	person	complained	of	may	be	required	to	comment.

The	 complaint	 in	 triplicate	 copies	 shall	 be	 written	 in	 a	 clear,	 simple	 and	
concise	language	and	in	a	systematic	manner	as	to	apprise	the	person	complained	
of,	of	the	nature	and	cause	of	the	accusation	against	him/her	and	to	enable	him/
her	to	intelligently	prepare	his/her	defense	or	answer/comment.		However,	should	
there	be	more	than	one	(1)	person	complained	of,	the	complainant	is	required	to	
submit	additional	copies	corresponding	to	the	number	of	persons	complained	of.

The	complaint	shall	contain	the	following:

a.	 full	name	and	address	of	the	complainant;

b.	 full	name	and	address	of	the	person/s	complained	of	as	well	as	his/
her/their	position/s	and	office/s;

c.	 a	narration	of	the	relevant	and	material	facts	which	shows	the	acts	or	
omissions	allegedly	committed;

d.	 certified		true	copies	of	documentary	evidence	and	affidavits	of	his/
her	witnesses,	if	any;	and

e.	 certification	or	statement	of	non-forum	shopping.	

The	 absence	 of	 any	 of	 the	 aforementioned	 requirements	may	 cause	 the	
dismissal	of	the	complaint	without	prejudice	to	its	refiling	upon	compliance	with	
the above requirements. 

Section 12. When and Where to File a Complaint. – Except when otherwise 
provided	 for	 by	 law,	 an	 administrative	 complaint	 may	 be	 filed	 at	 anytime	 with	
the	 Commission	 or	 any	 of	 its	 Regional	Offices,	 heads	 of	 departments,	 agencies,	
provinces,	cities,	municipalities	and	other	instrumentalities.
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Section 13. Withdrawal of the Complaint.	–	The	withdrawal	of	the	complaint	
does	not	result	in	its	outright	dismissal	nor	discharge	the	person	complained	of	from	
any	administrative	liability.	Where	there	is	obvious	truth	or	merit	to	the	allegation	
in the complaint or where there is documentary evidence that would tend to prove 
the	guilt	of	the	person/s	complained	of,	the	same	should	be	given	due	course.	

Section 14.  Action on the Complaint.	–	Upon	receipt	of	a	complaint	which	
is	 sufficient	 in	 form	 and	 substance,	 the	 disciplining	 authority	 shall	 require	 the	
person/s	complained	of	to	submit	a	Counter-Affidavit/Comment	under	oath	within	
three	(3)	days	from	receipt	of	order	requiring	him/her/their		comment/s.	

Rule  4

PRELIMINARY INVESTIGATION

Section 15. Preliminary Investigation; Definition. – A Preliminary 
Investigation	 is	 a	 proceeding	 undertaken	 to	 determine	 whether	 a	 prima	 facie	
case	 exists	 to	warrant	 the	 issuance	 of	 a	 formal	 charge.	 It	 involves	 a	 fact-finding	
investigation	or	an	ex-parte	examination	of	records	and	documents	submitted	by	
the	 complainant	 and	 the	 person/s	 complained	 of,	 as	well	 as	 documents	 readily	
available	from	other	government	offices.	

Section 16.  How conducted.	 –	Within	 five	 (5)	 days	 from	 receipt	 of	 the	
complaint	 sufficient	 in	 form	and	 substance,	 the	person/s	 complained	of	 shall	be	
required	to	submit	his/her/their	counter-affidavit/comment.	Where	the	complaint	
is	initiated	by	the	disciplining	authority,	the	disciplining	authority	or	his	authorized	
representative	 shall	 issue	 a	 show-cause	 memorandum	 directing	 the	 person/s	
complained	of	to	explain	why	no	administrative	case	should	be	filed	against	him/
her/them.	The	latter’s		failure	to	submit	the	comment/counter-affidavit/explanation	
shall	 be	 considered	 a	 waiver	 thereof	 and	 the	 preliminary	 investigation	 may	 be	
completed	even	without	his/her	counter-affidavit/comment.				

If	 necessary,	 the	 parties	 may	 be	 summoned	 to	 a	 conference	 where	 the	
investigator	may	propound	clarificatory	and	other	relevant	questions.

For	 cases	 filed	 before	 the	 Commission	 or	 any	 of	 its	 Regional	Offices,	 the	
preliminary	investigation	may	be	entrusted	to	lawyers	of	other	agencies	pursuant	
to	Section	117	of	this	Rules.

Section 17. Duration of the Investigation.	 –	 A	 preliminary	 investigation	
shall	commence	not	later	than	five	(5)	days	from	receipt	of	the	complaint	by	the	
disciplining	authority	and	shall	be	terminated	within	twenty	(20)	days	thereafter.	
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Section 18. Investigation Report.	–	Within	five	(5)	days	from	the	termination	
of	 the	 preliminary	 investigation,	 the	 investigating	 officer	 shall	 submit	 the	
Investigation	Report	with	recommendation	and	the	complete	records	of	the	case	
to the disciplining authority.

Section 19. Decision or Resolution After Preliminary Investigation.	–	 	 If	a	
prima facie case	is	established	during	the	investigation,	the	disciplining	authority	
may	issue	either		a	formal	charge	or	a	notice	of	charge/s	pursuant	to	Rule	5	of	this	
Rules. 

In	the	absence	of	a	prima facie case,	the	complaint	shall	be	dismissed.

Rule  5

FORMAL CHARGE

Section 20. Issuance of Formal Charge; Contents.	 –	 After	 a	 finding	 of	
a	 prima	 facie	 case,	 the	 disciplining	 authority	 shall	 formally	 charge	 the	 person	
complained	 of,	who	 shall	 now	be	 called	 as	 respondent.	 The	 formal	 charge	 shall	
contain	a	specification	of	charge/s,	a	brief	statement	of	material	or	relevant	facts,	
accompanied	by	certified	true	copies	of	the	documentary	evidence,	if	any,	sworn	
statements	covering	the	testimony	of	witnesses,	a	directive	to	answer	the	charge/s	
in	writing,	under	oath	in	not	less	than	seventy-two	(72)	hours	from	receipt	thereof,	
an	advice	for	the	respondent	to	indicate	in	his/her	answer	whether	or	not	he/she	
elects	a	formal	investigation	of	the	charge/s,	and	a	notice	that	he/she	may	opt	to	be	
assisted	by	a	counsel	of	his/her	choice.	

Section 21.  Notice of Charge/s. – In instances where the complaint was 
initiated	by	a	person	other	than	the	disciplining	authority,		the	disciplining	authority		
may	 issue	a	written	notice	of	 the	charge(s)	against	 the	person	complained	of	 to	
which	 shall	 be	 attached	 copies	 of	 the	 complaint,	 sworn	 statement	 and	 other	
documents	 submitted.	 	 The	 notice	 shall	 contain	 the	 charges	 against	 the	 person	
complained	of	with	a	statement	that	a	prima facie case exists.  It shall also include a 
directive	to	answer	the	charge(s)	in	writing,	under	oath	in	not	less	than	seventy-two	
(72)	hours	from	receipt	thereof,	and	a	notice	that	he/she	may	opt	to	be	assisted	by	
a	counsel	of	his/her	choice.	

Section 22. Prohibited Pleadings. - The disciplining authority shall not 
entertain	 requests	 for	 clarification,	 bills	 of	 particulars,	 motions	 to	 dismiss	 or	
motions	 to	quash	or	motions	 for	 reconsideration.	 	 If	 any	of	 these	pleadings	 are	
interposed	by	the	respondent,	the	same	shall	be	considered	an	answer	and	shall	be	
evaluated as such.
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Rule 6

ANSWER

Section 23. Requisites and Contents.	–	The	answer,	which	is	in	writing	and	
under	oath,	shall	be	specific	and	shall	contain	material	facts	and	applicable	laws,	if	
any,	 including	documentary	evidence,	 sworn	 statements	 covering	 testimonies	of	
witnesses,	if	there	be	any,	in	support	of	one’s	case.		

Section 24. Failure to File an Answer.	–	 If	 the	respondent	 fails	or	 refuses	
to	file	his/her	answer	to	the	formal	charge	or	notice	of	charge/s	within	the	period	
provided	 in	 the	 formal	charge	or	notice	of	charge/s	which	shall	not	be	 less	 than	
three	 (3)	 days	 from	 receipt	 thereof,	 he/she	 shall	 be	 considered	 to	 have	waived	
his/her right to submit the same and the case may be decided based on available 
records.  

Rule  7

PREVENTIVE SUSPENSION

Section 25.  Preventive Suspension, nature.	–Preventive	suspension	is	not	
a	penalty.	 	 It	 	 is	 	designed		merely	 	as	 	a	 	measure		of	 	precaution		so		 	that	 	the	
official		or		employee	charged	may	be	removed	from	the	scene	of	his/her	alleged	
misfeasance/malfeasance/nonfeasance	while	the	same	is	being	investigated.

Section 26. When Issued; Grounds.	–	Upon	petition	of	the	complainant	or	
motu proprio,	 the	proper	disciplining	authority	may	 issue	an	order	of	preventive	
suspension	upon	service	of	the	formal	charge	or	notice	of	charge/s,	or	immediately	
thereafter	to	any	subordinate	officer	or	employee	under	his/her	authority	pending	
an	investigation,	if

A)		 The	charge	involves:

1.	 Dishonesty;
2.	 Oppression;
3.	 Grave	Misconduct;
4.	 Neglect		in	the		Performance	of	Duty;	
5.	 Administrative	 offenses	 which	 are	 punishable	 by	 dismissal	

from	the	service	on	its	second	or	third	offense;	or
6.	 If	there		are		reasons		to	believe	that	the	respondent		is		guilty	

of		charges		which	would			warrant			his/her		removal		from	the	
service.
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B)	 An	 order	 of	 preventive	 suspension	 may	 be	 issued	 to	 temporarily	
remove	 the	 respondent	 from	 the	 scene	 of	 his/her	 misfeasance,	
malfeasance	or	nonfeasance	to	preclude	the	possibility	of:

1.	 exerting	undue	influence	or	pressure	on	the	witnesses	against			
him/her,	or

2. tampering with evidence that may be used against him/her.  

C)		 In	 lieu	of	preventive	suspension,	 for	 the	same	purpose,	 the	proper	
disciplining	authority	or	head	of	office,	may	reassign	respondent	to	
other	unit	of	the	agency	during		the	formal	hearings.

Section 27.  Duration of Preventive Suspension. – Unless otherwise provided 
for	by	law,		the	disciplining	authority	may	place	the		respondent		under	preventive	
suspension	for	a	maximum	period	of	ninety	(90)	days	in		the	case	of	national	agencies	
or	sixty	(60)	days	in	the	case	of	local	government	units.		When	the	administrative	case	
against	an	officer	or	employee	under	preventive	suspension	is	not	finally	decided	
by	 the	disciplining	 authority	within	 the	period	of	 preventive	 suspension,	 he/she	
shall	be	automatically	reinstated	in	the	service	unless	the	delay	in	the	disposition	of	
the	case	is	due	to	the	fault,	negligence	or	petition	of	the	respondent,	in	which	case,	
the	period	of	delay	shall	not	be	included	in	the	counting	of	the	period	of	preventive	
suspension.	Any	period	of	delay	caused	by	motions	filed	by	the	respondent	shall	be	
added	to	the	period	of	preventive	suspension.	Provided,	that	where	the	order	of	
preventive	suspension	is	for	a	period	less	than	the	maximum	period,	the	disciplining	
authority	undertakes	to	finish	the	formal	investigation	within	the	said	period	and	
is	precluded	from	imposing	another	preventive	suspension.	Provided,	further,	that	
should	the	respondent	be	on	authorized	leave,	said	preventive	suspension	shall	be	
deferred	or	interrupted	until	such	time	that	said	leave	has	been	fully	exhausted.

Section 28. Remedies from the Order of Preventive Suspension. – The 
respondent	may	file	 an	 appeal	 to	 the	Commission	within	 fifteen	 (15)	 days	 from	
receipt	 thereof.	 Pending	 appeal,	 the	 same	 shall	 be	 executory.	 	 A	 motion	 for	
reconsideration	from	the	order	of	preventive	suspension	shall	not	be	allowed.	

Section 29. Payment of Back Salaries During Preventive Suspension. – The 
payment	of	back	salaries	during	the	period	of	suspension	shall	be	governed	by	the	
following:

a.	 A	 declaration	 by	 the	 Commission	 that	 an	 order	 of	 preventive	
suspension	is	null	and	void	on	its	face	entitles	the	respondent	official	
or	 employee	 to	 immediate	 reinstatement	 and	 payment	 of	 back	
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salaries	 corresponding	 to	 the	 period	 of	 the	 unlawful	 preventive	
suspension	without	awaiting	the	outcome	of	the	main	case.

 The phrase “null and void on its face” in	 relation	 to	 a	 preventive	
suspension	order,	imports	any	of	the	following	circumstances:

i)	 The	order	was	issued	by	one	who	is	not	authorized	by	law;

ii)	 The	order	was	not	premised	on	any	of	the	conditions	under	
Section	26	(A	and	B)	of	this	Rule;

iii)	 The	 order	 of	 preventive	 suspension	 was	 issued	 without	 a	
formal	charge	or	notice	of	charges;

iv)	 While	lawful	in	the	sense	that	it	is	based	on	the	enumerated	
grounds,	the	duration	of	the	imposed	preventive	suspension	
has	 exceeded	 the	 prescribed	 periods,	 in	 which	 case	 the	
payment	of	back	salaries	shall	correspond	to	the	excess	period	
only.

b.	 A	declaration	of	invalidity		of	a	preventive	suspension	order	not	based		
on	any	of	the	reasons		enumerated	in	Section	29(a),	shall	result	in	the	
reinstatement	of	the		official	or	employee	concerned.		The	payment	of	
back	salaries	shall,	however,	await		the	final		outcome		of	the	principal	
case.		If	the	official	or	employee	is	fully	exonerated	of	the	charge/s	or	
when	the	penalty	imposed	in	the	principal	case	is	reprimand,	he	or	
she	shall	be	paid	such	back	salaries.		Otherwise,	no	back	salaries	shall	
be awarded.

The	phrase	“full	exoneration”	contemplates	a	finding	of	not	guilty	 for	 the	
offense/s	charged.	 	Downgrading	 	of	 the	 	charge	to	a	 lesser	offense	shall	not	be	
construed		as	“full	exoneration”	within		the	contemplation		of	these	guidelines.

Even	if	the	respondent	official	or	employee	be	eventually	found	innocent	of	
the	charge/s	proffered	against	him/her,	the	same	shall	not	give	rise	to	payment	of	
back	salaries	corresponding	to	the	period	of	preventive	suspension	in	the	absence	
of	any	finding	of	its	illegality.
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Rule  8

FORMAL INVESTIGATION

Section 30. Conduct of Formal Investigation; When Held.	 –	 A	 formal	
investigation	shall	be	conducted	by	the	disciplining	authority	where	the	merits	of	the	
case	cannot	be	decided	judiciously	without	conducting	such	investigation	or	when	
the	respondent	elects	to	have	one,	in	which	case,	the	investigation	shall	be	held	not	
earlier	than	five	(5)	days	nor	later	than	ten	(10)	days	from	receipt	of	the	respondent’s	
answer	or	upon	the	expiration	of	the	period	to	answer.		Said	investigation	shall	be	
finished	within	thirty	(30)	days	from	the	issuance	of	the	formal	charge	unless	the	
period is extended by the disciplining authority in meritorious cases.

For	this	purpose,	 the	Commission	may	entrust	 the	 formal	 investigation	to	
lawyers	of	other	agencies	pursuant	to	Section	117	of	this	Rules.

Section 31. Submission of Position Paper/Memorandum.	–	At	any	stage	of	
the	proceedings,	the	parties	may,	based	on	their	mutual	consent,	submit	position	
paper/memorandum	 and	 submit	 the	 case	 for	 resolution	 without	 any	 need	 for	
further	hearings.

Section 32. Pre-Hearing Conference.	–		At	the	commencement	of	the	formal	
investigation,	 the	 hearing	 officer	 shall	 conduct	 a	 pre-hearing	 conference	 for	 the	
parties	to	appear,		consider	and	agree	on	any	of	the	following:

a.	 Stipulation	of	facts;
b.	 Simplification	of	issues;
c.	 Identification	and	marking	of	evidence	of	the	parties;
d.	 Waiver	of	objections	to	admissibility	of	evidence;
e.	 Limiting	the	number	of	witnesses,	and	their	names;
f.	 Dates	of	subsequent	hearings;	and
g.	 Such	other	matters	as	may	aid	in	the	prompt	and	just	resolution	of	

the case. 

The	agreement	entered	 into	during	 the	pre-hearing	conference	 is	binding	
on	both	parties	unless	 in	 the	 interest	of	 justice,	 the	hearing	officer	may	allow	a	
deviation	from	the	same.

The	conduct	of	a	pre-hearing	conference	is	mandatory.	 	The	failure	of	the	
respondent	to	attend	the	pre-hearing	conference	constitutes	a	waiver	to	participate	
in	the	pre-hearing	conference	but	may	still	participate	in	the	formal	investigation	
upon	appropriate	motion.	
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Section 33. Continuous Hearing Until Terminated; Postponement. –  
Hearings	shall	be	conducted	on	the	hearing	dates	set	by	the	Hearing	Officer	or	as	
agreed	upon	during	the	pre-hearing	conference.	

Each	 party	 may	 be	 granted	 one	 (1)	 postponement	 upon	 oral	 or	 written	
request.  

If	 respondent	 fails	 or	 refuses	 to	 appear	 or	 is	 not	 represented	 by	 counsel	
during	the	scheduled	hearings	despite	due	notice,	the	investigation	shall	proceed	
and the respondent shall be deemed to have waived his/her right to present 
evidence	in	his/her	favor	during	the	said	hearing.

Section 34. Preliminary Matters.	–	At	the	start	of	the	hearing,	the	hearing	
officer	 shall	 note	 the	 appearances	 of	 the	 parties	 and	 shall	 proceed	 with	 the	
reception	of	evidence	for	the	complainant.

If	after	being	apprised	of	the	right	to	counsel,	respondent	appears	without	
the	aid	of	a	counsel,	he/she	shall	be	deemed	to	have	waived	his/her	right	thereto.

Before	taking	the	testimony	of	a	witness,	the	hearing	officer	shall	place	him/
her	under	oath	and	then	take	his/her	name,	address,	civil	status,	age,	and	complete	
name	and	address	of	employment.	

A	sworn	statement	of	the	witness/es	properly	identified	and	affirmed	shall	
constitute	direct	testimony,	copy	furnished	the	other	party.	

Clarificatory	questions	may	also	be	asked.

Section 35. Appearance of Counsel.	–	Any	counsel	who	is	a	member	of	the	
Bar	appearing	before	any	hearing	or	investigation	shall	manifest	orally	or	in	writing,	
his/her	appearance	for	either	the	respondent	or	complainant,	stating	his/her	full	
name,	Roll	Number,	IBP	receipt	and	complete	address	which	should	not	be	a	P.O.	
box	address	where	he/she	can	be	served	with	notices	and	other	pleadings.			If	the	
lawyer	is	a	government	employee,	he/she	shall	be	required	to	present	an	authority	
to	 practice	 profession	which	 should	 come	 from	 the	 agency	 head	 or	 the	 agency	
head’s	authorized	representative.

Section 36. Order of Hearing.	–	Unless	the	hearing	officer	directs	otherwise,	
the	order	of	hearing	may	be	as	follows:

a.	 The	prosecution	shall	present	its	evidence;
b.	 The		respondent	shall	present	evidence	in	support	of	his/her	defense;
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c.	 There	may	be		rebuttal	or	sur-rebuttal;

When	the	presentation	of		the	witnesses	has		been	concluded,	the	parties	
shall	formally	offer	their	evidence	either	orally	or	in	writing	and	thereafter	objections	
thereto	may	also	be	made	either	orally	or	in	writing.		After	which,	both	parties	may	
be	given	time	to	submit	their	respective	memorandum	which	in	no	case	shall	be	
beyond	five	(5)	days	after	the	termination	of	the	investigation.	Failure	to	submit	the	
same	within	the	given	period	shall	be	considered	a	waiver	thereof.	

Section 37. Objections.	–	All	objections	raised	during	the	hearing	shall	be	
resolved	by	 the	hearing	officer.	 	However,	objections	 that	 cannot	be	 ruled	upon	
by	the	hearing	officer	shall	be	noted	with	the	information	that	the	same	shall	be	
included	 in	 the	memorandum	 of	 the	 concerned	 party	 to	 be	 ruled	 upon	 by	 the	
proper disciplining authority.

The	hearing	officer	shall	admit		all	evidence	formally	offered	subject	to	the	
objection/s	interposed	against	its	admission.	

Section 38. Markings. – All documentary evidence or exhibits shall be 
properly	marked	 by	 letters	 (A,B,C,	 etc.)	 if	 presented	 by	 the	 prosecution	 and	 by	
numbers	(1,2,3,	etc.)	if	presented	by	the	respondent.	These	shall	form	part	of	the	
complete	records	of	the	case.	

Section 39. Issuance of Subpoena.	–	The	hearing	officer	may	issue	subpoena 
ad testificandum	 to	 compel	 the	 attendance	 of	 witnesses	 and	 subpoena	 duces	
tecum	for	the	production	of	documents	or	things.	

If	 a	 party	 desires	 the	 attendance	 of	 a	 witness	 and/or	 the	 production	 of	
documents,	he/she	shall	make	a	request	for	the	issuance	of	the	necessary	subpoena 
ad testificandum and/or subpoena duces tecum,	at	least	seven	(7)	days	before	the	
scheduled hearing.

Section 40. Record of Proceedings.	–	Records	of	the	proceedings		during	the		
formal	investigation		may	be	taken	in	shorthand	or	stenotype	or	any	other	means	
of	recording.

Section 41. Filing of Pleadings.	–	All	pleadings	filed	by	the	parties	with	the	
disciplining	authority	shall	be	copy	furnished	the	other	party	with	proof	of	service.		
Any	pleadings	sent	by	registered	mail	shall	be	deemed	filed	on	the	date	shown	by	
the	postmark	on	the	envelope	which	shall	be	attached	to	the	records	of	the	case	
and	in	case	of	personal	delivery,	the	date	stamped	thereon	by	the	disciplining	office.	
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Section 42. Effects of the Pendency of an Administrative Case. – Pendency 
of	an	administrative	case	shall	not	disqualify	respondent	from	promotion	and	other	
personnel	actions	or	from	claiming	maternity/paternity	benefits.

For	this	purpose,	a	pending	administrative	case	shall	be	construed	as	such	
when	the	disciplining	authority	has	issued	a	formal	charge	or	a	notice	of	charge/s	
to the respondent .

Section 43. Formal Investigation Report.	 –	Within	 fifteen	 (15)	 days	 after	
the	conclusion	of	the	formal	 investigation,	a	report	containing	a	narration	of	the	
material	facts	established	during	the	investigation,	the	findings	and	the	evidence	
supporting	said	findings,	as	well	as	the	recommendations,	shall	be	submitted	by	the	
hearing	officer	to	the	disciplining	authority.	The	complete	records	of	the	case	shall	
be	attached	to	the	report	of	investigation.	

The	complete	records	shall	be	systematically	and	chronologically	arranged,	
paged	and	securely	bound	to	prevent	loss.	A	table	of	contents	shall	be	prepared.

Rule  9

DECISION

Section 44. When Case is Decided. – The disciplining authority shall decide 
the	case	within	thirty	(30)	days	from	receipt	of	the	Formal	Investigation	Report.

Section 45. Finality of Decisions. – A decision rendered by the disciplining 
authority	whereby	a	penalty	of	suspension	for	not	more	than	thirty	(30)	days		or	a	
fine	in	an	amount	not	exceeding	thirty	(30)	days’	salary	is	imposed,	shall	be	final,	
executory	and	not	appealable	unless	a	motion	for	reconsideration	 is	 	seasonably	
filed.		However,	the	respondent	may	file	an	appeal	when	the	issue	raised	is	violation	
of	due	process.	

If	 the	penalty	 imposed	 is	suspension	exceeding	thirty	 (30)	days,	or	fine	 in	
an	amount	exceeding	thirty	(30)	days’	salary,	the	same	shall	be	final	and	executory	
after	the	lapse	of	the	reglementary	period	for	filing	a	motion	for	reconsideration	or		
an	appeal	and	no	such	pleading	has	been	filed.		
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PENALTIES

Rule  10

SCHEDULE OF PENALTIES

Section 46. Classification of Offenses.	 –	 Administrative	 offenses	 with	
corresponding	penalties	are	classified	into	grave,	less	grave	or	light,	depending	on	
their	gravity	or	depravity	and	effects	on	the	government	service.

A.	 The	following	grave	offenses	shall	be		punishable	by	dismissal	from	
the service :

1.	 Serious	Dishonesty;
2.	 Gross	Neglect	of	Duty;
3.	 Grave	Misconduct;
4.	 Being	Notoriously	Undesirable;
5.	 Conviction	of	a	crime	involving	moral	turpitude;
6.	 Falsification	of	official	document;
7. Physical or mental incapacity or disability  due to immoral or 

vicious	habits;
8.	 Receiving	for	personal	use	of	a	fee,	gift	or	other	valuable	thing	

in	 the	 course	 of	 official	 duties	 or	 in	 connection	 therewith	
when	 such	 fee,	 gift	 or	 other	 valuable	 thing	 is	 given	 by	 any	
person	in	the	hope	or	expectation	of	receiving	a	favor	or	better	
treatment	than	that	accorded	to	other	persons,	or	committing	
acts	punishable	under	the	anti-graft	laws;

9.	 Contracting	 loans	of	money	or	other	property	 from	persons	
with	whom	the	office	of	the	employee	has	business	relations;

10.	 Soliciting	or	accepting	directly	or	indirectly,	any	gift,	gratuity,	
favor,	 entertainment,	 loan	 or	 anything	 of	 monetary	 value	
which	in	the	course	of	his/her	official	duties	or	in	connection	
with	 any	 operation	 being	 regulated	 by,	 or	 any	 transaction	
which	may	be	affected	by	the	functions	of	his/her	office.		The	
propriety	or	impropriety	of	the	foregoing	shall	be	determined	
by	its	value,	kinship,	or	relationship	between	giver	and	receiver	
and	the	motivation.	A	thing	of	monetary	value	is	one	which	is	
evidently	or	manifestly	excessive	by	its	very	nature;

11.	 Nepotism;	and
12.	 Disloyalty	to	the	Republic	of	the	Philippines	and	to	the	Filipino	

people.
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B.	 The	following	grave	offenses	shall	be	punishable	by	suspension	of	six	
(6)	months	and	one	(1)	day	to	one	(1)	year	for	the	first	offense	and	
dismissal	from	the	service	for	the	second	offense:

1.	 Less	serious	dishonesty;	
2.	 Oppression;
3.	 Disgraceful	and	immoral	conduct;
4.	 Inefficiency	and	incompetence	in	the	performance	of	official	

duties;
5.	 Frequent	unauthorized	absences,	or	tardiness	in	reporting	for	

duty,	loafing	from	duty	during	regular	office	hours;
6.	 Refusal	to	perform	official	duty;
7.	 Gross		Insubordination;
8.	 Conduct	prejudicial	to	the	best	interest	of	the	service;
9.	 Directly	 or	 indirectly	 having	 financial	 and	 material	 interest	

in	 any	 transaction	 requiring	 the	 approval	 of	 his/her	 office.	
Financial	 and	 material	 interest	 is	 defined	 as	 pecuniary	 or	
proprietary interest by which a person will gain or lose 
something;

10.	 Owning,	 controlling,	managing	 or	 accepting	 employment	 as	
officer,	employee,	consultant,	counsel,	broker,	agent,	trustee,	
or	nominee	in	any	private	enterprise	regulated,	supervised	or	
licensed	by	his/her	office,	unless	expressly	allowed	by	law;

11.	 Disclosing	 or	misusing	 confidential	 or	 classified	 information	
officially	 known	 to	 him/her	 by	 reason	 of	 his/her	 office	 and	
not	made	 available	 to	 the	 public,	 to	 further	 his/her	 private	
interests	or	give	undue	advantage	to	anyone,	or	to	prejudice	
the	public	interest;

12.	 Obtaining	 or	 using	 any	 statement	 filed	 under	 the	 Code	
of	 Conduct	 and	 Ethical	 Standards	 for	 Public	 Officials	 and	
Employees	 for	 any	 purpose	 contrary	 to	 morals	 or	 public	
policy or any commercial purpose other than by news and 
communications	 media	 for	 dissemination	 to	 the	 general	
public;	and

13.	 Recommending	 any	 person	 to	 any	 position	 in	 a	 private	
enterprise	which	has	a	regular	or	pending	official	transaction	
with	his/her	office,	unless	 such	 recommendation	or	 referral	
is	 mandated	 by	 (1)	 law,	 or	 (2)	 international	 agreements,	
commitment	and	obligation,	or	as	part	of	the	function	of	his/
her	office.
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C.				 The	 grave	 offense	 of	 Inefficiency	 and	 Incompetence	 in	 the	
performance	 	of	official	duties	 is	punishable	 	by	Demotion.	 	 In	 this	
case,	the	guilty	person	shall	be	appointed	to	the		next	lower	position	
to	which	he/she	 is	qualified	 in	 the	plantilla	of	 the	agency.	 	 In	 case	
there	is		no	such		next	lower	position	available,	he/she	shall	 	suffer	
diminution	in	salary	corresponding	to	the	next	lower	salary	grade.

D.					 The	 following	 less	 grave	 offenses	 are	 punishable	 by	 suspension	 of	
one	(1)	month	and	one	(1)	day	suspension	to	six	(6)	months	for	the	
first	offense;		and	dismissal	from	the	service	for	the	second	offense:

1.	 Simple	Neglect	of	Duty;
2.	 Simple	Misconduct;
3.	 Discourtesy	in	the	course	of	official	duties;
4.	 Violation	 of	 existing	 Civil	 Service	 Law	 and	 rules	 of	 serious	

nature;
5.	 Insubordination;
6.	 Habitual	Drunkenness;
7.	 Unfair	discrimination	in	rendering	public	service	due	to	party	

affiliation	or	preference;
8.	 Failure	 to	file	 sworn	 statements	of	assets,	 liabilities	and	net	

worth,	 and	 disclosure	 of	 business	 interest	 and	 financial	
connections	 including	those	of	their	spouses	and	unmarried	
children	 under	 eighteen	 (18)	 years	 of	 age	 living	 in	 their	
households;

9.	 Failure	to	resign	from	his/her	position	in	the	private	business	
enterprise	within	thirty	 (30)	days	 from	assumption	of	public	
office	when	conflict	of	interest	arises,	and/or	failure	to	divest	
himself/herself	of	his/her	shareholdings	or	interest	in	private		
business	 enterprise	 within	 sixty	 (60)	 days	 from	 assumption	
of	 public	 office	 when	 conflict	 of	 interest	 arises;	 Provided,	
however,	 that	 for	 those	who	 are	 already	 in	 the	 service	 and	
conflict	of	interest	arises,	the	official	or	employee	must	either	
resign	 or	 divest	 himself/herself	 of	 said	 interest	 within	 the	
periods	hereinabove	provided,	reckoned	from	the	date	when	
the		conflict	of	interest	had	arisen;	and

10.	 Engaging	directly	or	indirectly	in	partisan	political	activities	by	
one	holding	non-political	office.

E.	 The	 less	 grave	 offense	 of	 Simple	 Dishonesty	 is	 punishable	 by	
suspension	of	one	(1)	month	and	one	(1)	day	to	six	(6)	months	for	the	
first	offense;	six	(6)	months	and	one	(1)	day	to	one	(1)	year	for	the	
second	offense;	and	dismissal	for	the	third	offense.	
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F.		 The	 following	 light	 offenses	 are	 punishable	 by	 reprimand	 for	 the	
first	offense;	suspension	of	one	(1)	to	thirty	(30)		days	for	the	second	
offense;	and	dismissal	from	the	service	for	the	third	offense:	

1.	 Simple	discourtesy	in	the	course	of		official	duties;

2.	 Improper	 or	 unauthorized	 solicitation	 of	 contributions	 from	
subordinate	 employees	 and	 by	 teachers	 or	 school	 officials	
from	school	children;

3.	 Violation	of	reasonable	office	rules	and	regulations;

4.	 Frequent	unauthorized	tardiness	(Habitual	Tardiness);

5.	 Gambling	prohibited	by	law;
 
6.	 Refusal	to	render	overtime	service;

7.	 Disgraceful,	 immoral	 or	 dishonest	 conduct	 prior	 to	 entering	
the	service;

8.	 Borrowing	money	by	superior	officers	from	subordinates;

9.	 Willful	failure	to	pay	just	debts	or	willful	failure	to	pay	taxes	
due	to	the	government;

	 The	term	“just	debts”	shall	apply	only	to:
a.	 Claims	adjudicated	by	a	court	of	law,	or	
b.	 Claims	the	existence	and	justness	of	which	are	admitted	

by the debtor.

10.	 Lobbying	for	personal	 interest	or	gain	in	 legislative	halls	and	
offices	without	authority;

11.	 Promoting	the	sale	of	tickets	in	behalf	of	private	enterprises	
that	are	not	intended	for	charitable	or	public	welfare	purposes	
and	even	in	the	latter	cases,	if	there	is	no	prior	authority;

12.	 Failure	 to	act	promptly	on	 letters	and	request	within	fifteen	
(15)	working	days	from	receipt,	except	as	otherwise	provided	
in	 the	 rules	 implementing	 the	 Code	 of	 Conduct	 and	 Ethical	
Standards	for	Public	Officials	and	Employees;
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13.	 Failure	 to	 process	 documents	 and	 complete	 action	 on	
documents	 and	 papers	 within	 a	 reasonable	 time	 from	
preparation	thereof,	except	as	otherwise	provided	in	the	rules	
implementing	the	Code	of	Conduct	and	Ethical	Standards	for	
Public	Officials	and	Employees;

14.	 Failure	to	attend	to	anyone	who	wants	to	avail	himself/herself	
of	the	services	of	the	office,	or	act	promptly	and	expeditiously	
on	public	transactions;

15.	 Engaging	 in	 private	 practice	 of	 his/her	 profession	 unless	
authorized	 by	 the	 Constitution,	 law	 or	 regulation,	 provided	
that	 such	 practice	 will	 not	 conflict	 with	 his/her	 official	
functions;	and

16.	 Pursuit	of	private	business,	vocation	or	profession	without	the	
permission	required	by	Civil	Service	rules	and	regulations.

Section 47.  Penalty of Fine.	 –	 The	 following	 are	 the	 guidelines	 for	 the	
penalty	of	fine:		

1.			 Upon	the	request	of	the	head	of	office	or	the	concerned	party	and	
when	supported	by	justifiable	reason/s,	the	disciplining	authority	may	
allow	payment	of	fine	in	place	of	suspension	if	any	of	the	following	
circumstances are present:

a.	 When	 	 the	 functions/nature	 of	 the	 office	 is	 impressed	with	
national	 interest	 such	 as	 those	 involved	 in	 maintenance	 of	
peace	and	order,	health	and	safety,	education;	or

b.	 When	 the	 respondent	 is	 actually	 discharging	 frontline	
functions	 or	 those	 directly	 dealing	 with	 the	 public	 and	 the	
personnel	complement	of	the	office	is	insufficient	to	perform	
such	function;	and	

c.	 When	the	respondent	committed	the	offense	without	utilizing	
or	abusing	the	powers	of	his/her	position	or	office.

2.			 The	payment	of	penalty	of	fine	in	lieu	of	suspension		shall	be	available	
in	Grave,	Less	Grave	and	Light	Offenses	where	the	penalty	imposed	is	
for	six	(6)	months	or	less	at	the	ratio	of	one	(1)	day	of	suspension	from	
the	service	to	one	(1)	day	fine;	Provided,	that	in	Grave	Offenses	where	
the	penalty	 imposed	 is	 six	 (6)	months	 and	one	 (1)	 day	 suspension	
in	view	of	 the	presence	of	mitigating	circumstance,	 the	conversion	
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shall	only	apply	to	the	suspension	of	six	(6)	months.		Nonetheless,	the	
remaining	one	(1)	day	suspension	is	deemed	included	therein.

3.				 The	maximum	period	to	pay	the	fine	shall	not	exceed	one	(1)	year	
from	the	time	the	decision/resolution	becomes	final	and	executory.		
The	 conversion	 of	 suspension	 into	 fine	 is	 final	 and	 executory	 and,	
therefore,	not	subject	of	appeal	or	any	other	similar	relief.

4.			 The	 failure	of	 the	 respondent	 to	pay	 the	fine	or	part	 thereof	 shall	
cause	the	reversion	to	the	original	penalty	of	suspension.	 	As	such,	
respondent	shall	serve	the	original	penalty	of	suspension	 imposed,	
irrespective	of	the	amount	he/she	has	already	paid.	

5.			 Fine	 may	 be	 paid	 in	 equal	 monthly	 installments	 subject	 to	 the					
following	schedule	of	payment	prescribed	below:

a.	 Fine	equivalent	to	one	(1)	month	salary	shall	be	paid	within	
two	(2)	months;

b.	 Fine	equivalent	to	two	(2)	months	salary	shall	be	paid	within	
four	(4)	months;

c.	 Fine	equivalent	to	three	(3)	months	salary	shall	be	paid	within	
six	(6)	months;	

d.	 Fine	equivalent	to	four	(4)	months	salary	shall	be	paid	within	
eight	(8)	months;

e.	 Fine	equivalent	to	five	(5)	months	salary	shall	be	paid	within	
ten	(10)	months;	and

f.	 Fine	equivalent	 to	six	 (6)	months	salary	shall	be	paid	within	
twelve	(12)	months.

6.		 The	fine	shall	be	paid	to	the	agency	imposing	the	same,	computed	
on	the	basis	of	respondent’s	salary	at	the	time	the	decision	becomes	
final	and	executory.

Section 48. Mitigating and Aggravating Circumstances. – In the 
determination	 of	 the	 penalties	 to	 be	 imposed,	 mitigating	 and/	 or	 aggravating	
circumstances	attendant	to	the	commission	of	the	offense	shall	be	considered.
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The	following	circumstances	shall	be	appreciated:	

a.	 Physical	illness;
b.	 Good	faith;
c.	 Malice;
d.	 Time	and	place	of	offense;
e.	 Taking	undue	advantage	of	official	position;
f.	 Taking	undue	advantage	of	subordinate;
g.	 Undue	disclosure	of	confidential	information;
h.	 Use	of	government	property	in	the	commission	of	the	offense;
i.	 Habituality;
j.	 Offense	is	committed	during	office	hours	and	within	the	premises	of	

the	office	or	building;
k.	 Employment	of	fraudulent	means	to	commit	or	conceal	the	offense;
l.	 First	offense;
m.	 Education;	
n.	 Length	of	service;	or
o. Other analogous circumstances.

In	 the	 appreciation	 thereof,	 the	 same	 must	 be	 invoked	 or	 pleaded	 by	
the	 proper	 party,	 otherwise,	 said	 circumstances	 will	 not	 be	 considered	 in	 the	
imposition	of	the	proper	penalty.	The	disciplining	authority,	however,	in	the	interest	
of	substantial	justice	may	take	and	consider	these	circumstances	motu proprio.

Section 49.  Manner of Imposition.	–	When	applicable,	 the	 imposition	of	
the penalty may be made in accordance with the manner provided herein below:

a. The minimum	of	the	penalty	shall	be	imposed	where	only	mitigating	
and	no	aggravating	circumstances	are	present.

b. The medium	of	the	penalty	shall	be	imposed	where	no	mitigating	and	
aggravating	circumstances	are	present.

c. The maximum	of	the	penalty	shall	be	imposed	where	only	aggravating	
and	no	mitigating	circumstances	are	present.

d.	 Where	 aggravating	 and	 mitigating	 circumstances	 are	 present,	
paragraph	 [a]	 shall	 be	 applied	 where	 there	 are	 more	 mitigating	
circumstances	 present;	 paragraph	 [b]	 shall	 be	 applied	 when	 the	
circumstances	equally	offset	each	other;	and	paragraph	[c]	shall	be	
applied	when	there	are	more	aggravating	circumstances.
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Section 50. Penalty for the Most Serious Offense.	 –	 If	 the	 respondent	 is	
found	guilty	of	two	(2)	or	more	charges	or	counts,	the	penalty	to	be	imposed	should	
be that corresponding to the most serious charge and the rest shall be considered 
as	aggravating	circumstances.

 
Section 51.  Duration and effect of administrative penalties.	–	The	following	

rules	shall	govern	the	imposition	of	administrative	penalties:

a.	 The	penalty	of	dismissal	shall	result	in	the	permanent	separation	of	
the	 respondent	 from	 the	 service,	without	 prejudice	 to	 criminal	 or	
civil liability.

b.	 The	penalty	of	demotion	shall	entail	appointment	to	the	next	lower	
position	to	which	respondent	is	qualified	or	diminution	of	salary	to	
next	lower	grade		if	there	is		no	such	position	available.	

c.	 The	penalty	of	suspension	shall	result	in	the	temporary	cessation	of	
work	for	a	period	not	exceeding	one	(1)	year.

	 Suspension	 of	 one	 day	 or	 more	 shall	 be	 considered	 a	 gap	 in	 the	
continuity	of	 service.	During	 the	period	of	 suspension,	 respondent	
shall	not	be	entitled	to	all	monetary	benefits	including	leave	credits.

d.	 The	penalty	of	fine	shall	be	in	an	amount	not	exceeding	six	(6)	months	
salary	of	respondent.	The	computation	thereof	shall	be	based	on	the	
salary	rate	of	the	respondent	when	the	decision	becomes	final	and	
executory.		Fines	shall	be	paid	within	a	period	not	exceeding	one	(1)	
year	reckoned	also	from	the	date	when	decision	becomes	final	and	
executory.

e.			 The	penalty	of	reprimand	shall	not	carry	with	it	any	accessory	penalty	
nor	result	in	the	temporary	cessation	of	work.		In	the	event	the	penalty	
of	reprimand	was	imposed	on	appeal	as	a	result	of	modification	of	
the	penalty	of	suspension	or	dismissal	from	service,	the	respondent	
shall	be	entitled	to	the	payment	of	back	salaries	and	other	benefits	
which	would	have	accrued	during	the	period	of	his/her	suspension	or	
dismissal. 

Section 52.  Administrative Disabilities Inherent in Certain Penalties. –

a.		 The	penalty	of	dismissal	shall	carry	with	it	cancellation	of	eligibility,	
forfeiture	 of	 retirement	 benefits,	 perpetual	 disqualification	 from		
holding	public	office	and	bar	from	taking	civil	service	examinations.
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b.	 The	 penalty	 of	 demotion	 shall	 carry	 with	 it	 disqualification	 from	
promotion		for	one	(1)	year.	

c.	 The	 penalty	 of	 suspension	 shall	 carry	 with	 it	 disqualification	 from	
promotion	corresponding	to	the	period	of	suspension.

d.	 The	penalty	of	fine	shall	carry	with	it	disqualification	from	promotion	
for	the	same	period	he/she	was	fined.

e.	 The	 accessory	 penalties	 inherent	 in	 the	 penalty	 of	 suspension	
provided	in	Section	51	(c)	of	the	Rules	shall	continue	to	apply	when	
the	penalty	of	fine	is	imposed	in	lieu	of	suspension.

	 Should	the	respondent	fail	to	pay	in	full	the	fine	within	the	prescribed	
period,	he/she	shall	be	deemed	to	have	failed	to	serve	the	penalty	
imposed,	 hence,	 the	disqualification	 for	 promotion	 shall	 remain	 in	
effect	until	such	time	that	the	fine	is	fully	paid.	

f.	 The	 penalty	 of	 reprimand	 shall	 not	 carry	 with	 it	 any	 accessory	
penalties.

g.	 A	warning	or	admonition	shall	not	be	considered	a	penalty.

Section 53.  Effects of Exoneration on Certain Penalties. –

a.				 In	case	the	penalty	imposed	is	a	fine,	the	same	shall	be	refunded.

b.	 In	case	there	is	demotion,	he/she	shall	be	restored	to	his/her	former	
position,	without	 loss	 of	 seniority	 rights.	 Respondent	 shall	 also	 be	
entitled	to	the	payment	of	salary	differentials	during	the	period	the	
demotion	was	imposed.	

c.	 In	case	the	penalty	imposed	is	suspension,	he/she	shall	immediately	
be	reinstated	to	his/her	former	post	without	loss	of	seniority	rights	
and	with	payment	of	back	salaries	and	all	benefits	which		would		have	
accrued	as	if	he/she	has	not	been	illegally	suspended.

d.	 In	 case	 the	penalty	 imposed	 is	dismissal,	he/she	 shall	 immediately	
be	reinstated	without	 loss	of	seniority	rights	with	payment	of	back	
salaries	and	all	benefits	which	would	have	accrued	as	if	he/she	has	
not been illegally dismissed. 
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e.	 The	respondent	who	is	exonerated	by	final	judgment	shall	be	entitled	
to	the	leave	credits	for	the	period	he/she	had	been	out	of	the	service.

REMEDIES

Rule  11

SETTLEMENT IN ADMINISTRATIVE CASES

Section 54. Who may avail.	–	 In	cases	of	 	 	 light	offenses	where	the	act	 is	
purely	personal	on	the	part	of	the	private	complainant	and	the	person	complained	
of	 and	 there	 is	no	apparent	 injury	 committed	 to	 the	government,	 settlement	of	
offenses	may	be	considered.		Provided	that	settlement	can	no	longer	be	applied	for	
the	second	offense	of	the	same	act	committed	by	the	person	complained	of.		

Section 55. Guidelines.	–	The	following	are	the	guidelines	in	the	settlement	
of	purely	personal	matters	in	administrative	cases:

a.	 Compromise	 settlement	 shall	 be	 allowed	 only	 for	 administrative	
light	offenses	where	the	act	is	purely	personal	between	the	private	
complainant	and	the	person	complained	of	and	there	is	no	apparent	
injury	to	the	government;

b.	 Upon	filing	of	the	complaint,	the	disciplining	authority	shall	determine	
whether	 the	 offense	 is	 purely	 personal	 or	 can	 be	 the	 subject	 of	
settlement;

 
	 The	 following	 cases	 may	 be	 the	 subject	 of	 settlement	 and/or	

compromise:

1.	 Borrowing	money	by	superior	officers	from	subordinates;
2.	 Willful	failure	to	pay	just	debts;	
3.	 Simple	 Misconduct	 resulting	 from	 misunderstanding/fight	

between respondent and complainant provided that the  act 
is	not	committed	within		office	premises;	

4.	 Discourtesy	in	the	course	of	official	duties;	and
5. Other analogous circumstances/cases.

		 In	these	enumerated	cases,	compromise	or	settlement	can	no	longer	
be	applied	for	the	second	time	the	same	act	is	committed;
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	 The	grant	of	back	salaries	and	other	benefits	may	likewise	be	subject	
of	settlement	and/or	compromise;

c.	 If	 the	 offense	 can	 be	 the	 subject	 of	 settlement,	 the	Action	Officer	
assigned shall order the respondent to comment and to indicate 
therein	whether	he/she	is	willing	to	submit	the	case	for	settlement;

d.	 If	 person	 complained	 of	 	 opted	 for	 settlement,	 the	 Action	 Officer	
assigned	shall	issue	an	order	requiring	the	appearance	of	parties;

 
e.	 If	settlement	succeeds,	a	compromise	agreement	shall	be	executed	

between	the	parties	and	attested	by	the	Action	Officer;
  
f.	 The	compromise	agreement	shall	be	binding	on	the	parties	and	shall	

be considered a decision on the merits which cannot be impugned 
unless	it	is	shown	that	there	was	duress	on	its	execution	on	any	of	the	
parties;

g. A Decision shall be issued by the Disciplining Authority based on the 
Compromise	Agreement;

h.	 If	 during	 the	 settlement	 process,	 the	 parties	 failed	 to	 settle	 their	
differences,	 the	Action	Officer	 shall	 issue	an	order	 terminating	 the	
process	and	continue	with	the	investigation	of	the	case;	and

j.	 In	 case	 of	 non-compliance	 with	 the	 compromise	 agreement,	 the	
case	 may	 likewise	 be	 reopened	 for	 investigation	 until	 the	 final	
determination	of	the	case.

MOTION FOR RECONSIDERATION IN DISCIPLINARY CASES

Section 56. Filing.	–	The	party	adversely	affected	by	the	decision	may	file	a	
motion	for	reconsideration	with	the	disciplining	authority	who	rendered	the	same	
within	fifteen	(15)	days	from	receipt	thereof.			A	motion	for	extension	of	time	to	file	
a	motion	for	reconsideration	is	not	allowed.	

Section 57. When deemed filed.	 –	 A	motion	 for	 reconsideration	 sent	 by	
registered	mail	shall	be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	
envelope	which	shall	be	attached	to	the	records	of	the	case.		In	case	of	personal	
delivery,	it	is	deemed	filed	on	the	date	stamped	thereon	by	the	proper	office.
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Section 58. Grounds.	–	The	motion	for	reconsideration	shall	be	based	on	any	
of	the	following:

a.	 New	 evidence	 has	 been	 discovered	 which	 materially	 affects	 the	
decision	rendered;	or

b.	 The	decision	is	not	supported	by	the	evidence	on	record;	or
c.	 Errors	of	law	or	irregularities	have	been	committed	prejudicial	to	the	

interest	of	the	movant.

Section 59. Limitation.	 –	 Only	 one	 motion	 for	 reconsideration	 shall	 be	
entertained.	 	 If	 a	 second	motion	 for	 reconsideration	 is	 filed	 notwithstanding	 its	
proscription	 under	 this	 Rules,	 the	 finality	 of	 action	 shall	 be	 reckoned	 from	 the	
denial	of	the	first	motion	for	reconsideration.

Section 60. Effect of Filing.	–	The	filing	of	a	motion	for	reconsideration	within	
the	reglementary	period	of	fifteen	(15)	days	shall	stay	the	execution	of	the	decision	
sought to be reconsidered.

Rule  12

APPEAL IN DISCIPLINARY CASES

Section 61.  Filing.	–	Subject	to	Section	45	of	this	Rules,	decisions	of	heads	of	
departments,	agencies,	provinces,	cities,	municipalities	and	other	instrumentalities	
imposing	 a	 penalty	 exceeding	 thirty	 (30)	 days	 suspension	 or	 fine	 in	 an	 amount	
exceeding	 thirty	 (30)	days	 salary,	may	be	appealed	 to	 the	Commission	 	within	a	
period	of	fifteen	(15)	days	from	receipt	thereof.	In	cases	the	decision	rendered	by	
a	bureau	or	office	head	is	appealable	to	the	Commission,	the	same	may	be	initially	
appealed	to	the	department	head	and	then	finally	to	the	Commission.

All	decisions	of	heads	of	agencies	are	immediately	executory	pending	appeal	
before	the	Commission.	The	decision	imposing	the	penalty	of	dismissal	by	disciplining	
authorities	in	departments	is	not	immediately	executory	unless	confirmed	by	the	
Secretary	concerned.	However,	the	Commission	may	take	cognizance	of	the	appeal	
pending	confirmation	of	its	execution	by	the	Secretary.		

Section 62. When deemed filed. – An appeal sent by registered mail shall be 
deemed	filed	on	the	date	shown	by	the	postmark	on	the	envelope	which	shall	be	
attached	to	the	records	of	the	case.		In	case	of	personal	delivery,	it	is	deemed	filed	
on	the	date	stamped	thereon	by	the	proper	office.
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Section 63. Appeal Fee.	–	The	appellant	shall	pay	an	appeal	fee	and	a	copy	
of	the	official	receipt	thereof	shall	be	attached	to	the	appeal.

Section 64. Perfection of an Appeal.	–	To	perfect	an	appeal,	the	appellant	
shall	submit	three	(3)	copies	of	the	following	documents:

a.	 Appeal	 memorandum	 containing	 the	 grounds	 relied	 upon	 for	 the	
appeal,	together	with	the	certified	true	copy	of	the	decision,	resolution	
or	 order	 appealed	 from,	 and	 certified	 copies	 of	 the	 documents	 or	
evidence.	The	appeal	memorandum	shall	be	filed	with	the	appellate	
authority,	copy	furnished	the	disciplining	authority.		The	latter	shall	
submit	 the	 records	 of	 the	 case,	 which	 shall	 be	 systematically	 and	
chronologically	 arranged,	 paged	 and	 securely	 bound	 to	 prevent	
loss,	with	its	comment,	within	fifteen	(15)	days	from	receipt,	to	the	
appellate authority. 

b.	 Proof	 of	 service	 of	 a	 copy	 of	 the	 appeal	 memorandum	 to	 the	
disciplining	office;

c.	 Proof	of	payment	of	the	appeal	fee;	and

d.	 A	statement	or	certificate	of	non-forum	shopping.

When	 an	 appellant	 fails	 to	 comply	 with	 any	 of	 the	 above	 requirements	
within	the	reglementary	period,	the	Commission	shall	direct	compliance	within	a	
period	of		not	more	than	ten	(10)	days	from	receipt	thereof,	with	a	warning	that	
failure	to	comply	shall	be	construed	as	failure	to	perfect	an	appeal	and	shall	cause	
the	dismissal	of	the	appeal	with	prejudice	to	its	refiling.

Section 65. Effect of Filing.	–	Except	for	cases	requiring	confirmation	of	the	
Department	Secretary	concerned	and	cases	decided	by	the	CSCROs,	an	appeal	shall	
not	stop	the	decision	from	being	executory.

Section 66.  When to Remand an Appealed Case to Agency of Origin.	–	If	on	
appeal,	the	Commission	finds	that	the	disciplining	authority	violated	respondent-
appellant’s	 right	 to	due	process	such	as	 the	 failure	 to	 issue	a	 formal	charge,	 the	
Commission shall dismiss the appealed case and order the immediate reinstatement 
of	 the	 respondent	 with	 payment	 of	 back	 salaries	 and	 other	 benefits.	 However,	
the	dismissal	of	the	case	shall	be	without	prejudice	on	the	part	of	the	disciplining	
authority	to	re-file	it	in	accordance	with	law.	

29



If	 a	 formal	 charge	 has	 been	 issued	 but	 the	 disciplining	 authority	 has	
violated	respondent-appellant’s	right	to	procedural	due	process,	the	Commission	
shall	 remand	 the	 appealed	 case	 to	 the	 agency	 of	 origin	 for	 further	 proceedings	
to	be	conducted	within	three	(3)	calendar	months	from	the	date	of	receipt	of	the	
case	records,	unless	there	 is	delay	due	to	the	fault,	negligence	or	petition	of	the	
respondent,	or	an	extension	is	granted	by	the	Commission	on	meritorious	grounds.	
The	period	of	delay	shall	be	excluded	in	the	computation	of	the	prescribed	period.		
Within	fifteen	(15)	days	from	the	termination	of	the	proceedings,	the	disciplining	
authority shall render his/her decision.

If	at	the	end	of	the	three	(3)	month	period,	the	disciplining	authority	failed	
to	conduct	further	proceedings,	the	Commission	upon	motion	of	the	respondent-
appellant shall vacate and set aside the appealed decision and declare the 
respondent-appellant	 exonerated	 of	 the	 charge/s.	 If	 the	 respondent-appellant	 is	
under	preventive	suspension,	he/she	shall	be	immediately	reinstated	and	shall	be	
entitled	to	back	salaries	and	other	benefits.

The	Commission	shall	evaluate	requests	for	extension	of	the	three	(3)-month	
period	and	may	grant	the	same	on	meritorious	grounds	guided	by	the	principles	of	
justice	and	fair	play.	All	requests	for	extension	shall	not	be	for	more	than	twenty	
(20)	days.

For	 this	 purpose,	 the	 CSCRO	 Directors	 concerned	 shall	 monitor	 the	
implementation	of	the	CSC	Resolution	remanding	the	case	to	the	agency	of	origin	
and to submit a report to the Commission Proper.

Rule  13

PETITION FOR REVIEW

Section 67.  Petition for Review of CSCRO Decisions. – A party may elevate 
the	 	 decision	 of	 the	 Civil	 Service	 Commission	 Regional	 Office	 dismissing	 the	
complaint	for	lack	of	a	prima facie	case	or	where	the	formal	charge	issued	was	for	
a	lower	offense,	through	a	petition	for	review	before	the	Commission	within	fifteen	
(15)	days	from	receipt	of	said	decision.

Section 68. 	For	the	purpose	of	this	Rule,	all	appeals	from	the	decisions	of	the	
Civil	Service	Commission	Regional	Offices	to	the	Commission	shall	be	denominated	
as	a	Petition	for	Review.	
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Section 69.  Petition for Review of Decisions of Agencies.	–	A	decision	of	
an	agency	head	dismissing	a	complaint	for	lack	of	prima facie	case	or	issuance	of	
a	formal	charge	for	a	lower	offense	is	not	subject	to	appeal	or	petition	for	review	
before	the	Commission.		

Section 70. Petition for Review with the Court of Appeals. – A party may 
elevate	 a	 decision	 of	 the	 Commission	 before	 the	 Court	 of	 Appeals	 by	way	 of	 a	
petition	for	review	under	Rule	43	of	the	1997	Revised	Rules	of	Court.			

Rule  14

REMOVAL OF ADMINISTRATIVE PENALTIES
 OR DISABILITIES

Section 71. Recommendation for Removal of Administrative Penalties or 
Disabilities; Requirements.	–	 In	meritorious	cases	and	upon	recommendation	of	
the	Commission,	the	President	may	commute	or	remove	administrative	penalties	
or	disabilities	imposed	upon	officers	or	employees	in	disciplinary	cases,	subject	to	
such	terms	and	conditions	as	he/she	may	impose	in	the	interest	of	the	service.

Subject	 to	 existing	 guidelines,	 a	 petition	 for	 a	 favorable	 recommendation	
for	the	grant	of	removal	of	administrative	penalties	or	disabilities	may	be	filed	by	
a	dismissed	or	disciplined	employee	with	the	Commission	upon	submission	of	the	
following:		

a.	 certified	true	copy	of	the	decision	in	the	disciplinary	case;

b.	 	favorable	recommendation	by	the	disciplining	authority	or	head	of	
office	from	which	he/she	was	dismissed;

c.	 certification	from	reputable	members	of	the	community	where	he/
she	 resides	 that	 he/she	 is	 a	 good	 parent/family	 member	 and/or	
neighbor,	 law	 abiding	 and	 active	member	 of	 community	 and	 civic	
organizations;

d.	 proof	of	non-pendency	of	an	appeal/petition	 for	 review	relative	 to	
his/her	disciplinary	case	before	any	court/tribunal;	and	

e.	 proof	of	payment	of	filing	fee.
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Section 72.	 The	 following	 are	 the	 guidelines	 for	 the	 grant	 of	 favorable	
recommendation	for	the	removal	of	administrative	penalties	or	disabilities:	

a.	 Apart	 from	 compliance	 with	 the	 procedural	 requirements,	 the	
petitioner	must	demonstrate	through	specific	and	positive	action	and	
behavior	that	he/she	has	become	a	useful	member	of	the	community.	
Affidavits	from	respectable	persons	in	the	community	attesting	that	
the	 petitioner	 is	 a	 law-abiding	 citizen,	 an	 active	 member	 of	 the	
community	and	civic	organizations,	a	good	person	and	neighbor,	and	
one	who	has	the	respect	of	the	members	of	the	community,	shall	be	
presented;

b.	 A	minimum	of	three	(3)	years	should	have	lapsed,	from	the	time	of	
the	finality	of	the	decision	dismissing	the	petitioner	from	the	service,	
in	 order	 that	 the	 petitioner	 may	 be	 considered	 as	 to	 have	 truly	
undergone	moral	reformation;	

c.	 The	 petitioner	 seeking	 the	 removal	 of	 administrative	 penalties	 or	
disabilities	 must	 have	 recognized/accepted	 his/her	 guilt	 in	 his/
her	 petition	 to	 show	 that	 he/she	 is	 repentant/remorseful	 of	 the	
consequences	 of	 his/her	 act,	 in	 addition	 to	 the	 above-mentioned	
requirements;

d.	 Non-admission	or	acceptance	of	 guilt	by	 the	petitioner	will	 not	be	
required	when	he/she	has	been	acquitted	in	the	criminal	case	which	
has	been	decided	on	the	merits	and	in	effect	declared	the	innocence	
of	the	petitioner;

e.	 In	 cases	 where	 a	 petitioner	 is	 above	 sixty-five	 (65)	 years	 of	 age,	
the	 Commission	 shall	 favorably	 recommend	 the	 removal	 of	 his/
her	 administrative	 penalties	 or	 disabilities,	 provided	 that	 he/	 she	
complies	 with	 the	 procedural	 requirements	 and	 submits	 proof	 of	
moral	reformation;	and

f.	 In	cases	where	the	person	is	found	guilty	of	depriving	the	government	
of	 money	 or	 property,	 restitution	 shall	 be	 required	 before	 the	
Commission	can	favorably	recommend	the	removal	of	administrative	
penalties	or	disabilities.
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CONTEMPT OF THE COMMISSION

Rule  15

PROCEDURE FOR CONTEMPT

Section 73. Contumacious/Contemptuous Acts Punishable.	–	An	official	or	
employee	or	any	person	found	guilty	of,	disobedience	of	or	resistance	to	a	lawful	
writ,	process,	order,	decision,	resolution,	ruling,	summons,	subpoena,	command	or	
injunction	of	the	Commission	may	be	punished	for	indirect	contempt.

Section 74. How proceedings are commenced.	 –	Proceedings	 for	 indirect	
contempt	may	be	initiated	motu	proprio	by	the	Commission	by	an	order	requiring	
the	 respondent	 to	 show	 cause	why	 he/she	 should	 not	 be	 punished	 for	 indirect	
contempt.	 A	 motion	 to	 cite	 for	 indirect	 contempt	 may	 also	 be	 filed	 with	 the	
Commission.		In	both	cases	proceedings	shall	be	conducted	at	the	Office	for	Legal	
Affairs,	Civil	Service	Commission.

The	conduct	of	proceedings	 in	 indirect	 contempt	 cases	 shall	 follow	as	 far	
as	applicable,	 the	procedure	required	 in	the	conduct	of	disciplinary	 investigation	
provided	under	this	Rules,	inclusive	of,	among	others		the	conduct	of	Preliminary	
Investigation,	 Issuance	of	 Formal	 Charge,	 Formal	 Investigation	and	 	 Rendition	of	
Decision.

Section 75.  Hearing.		–	Upon	the	day	set	for	the	hearing,	the	Commission	
shall	proceed	to	investigate	the	charge	and	consider	such	comment,	answer,	defense	
or	testimony	as	the	respondent	may	make	or	offer.	Failure	to	attend	the	scheduled	
hearing	 and	 to	 give	 a	 satisfactory	 explanation	 in	writing	 to	 the	 Commission	will	
result	in	the	waiver	of	the	respondent	to	be	present	during	the	hearing.

Section 76.  Punishment, if found guilty. –	 If	 the	 respondent	 is	adjudged	
guilty	 of	 indirect	 contempt	 committed	 against	 the	 Commission,	 he/she	may	 be	
punished	by	 a	 fine	of	One	Thousand	 (P1,000.00)	 Pesos	per	 day	 for	 every	 act	 of	
indirect	contempt.	Each	day	of	defiance	of,	or	disobedience	to,	or	non-enforcement	
of	a	final	order,	resolution,	decision,	ruling,	injunction	or	processes,	shall	constitute	
an	indirect	contempt	of	the	Commission.	If	the	contempt	consists	in	the	violation	
of	 an	 injunction	or	 omission	 to	 do	 an	 act	which	 is	 still	within	 the	 power	 of	 the	
respondent	 to	perform,	 the	 respondent	 shall,	 in	 addition,	 be	made	 liable	 for	 all	
damages	as	a	consequence	thereof.	The	damages	shall	be	measured	by	the	extent	
of	the	loss	or	injury	sustained	by	the	aggrieved	party	by	reason	of	the	misconduct,	
disobedience	to,	defiance	of	a	lawful	order,	and/or	such	other	contumacious	acts	
or	 omissions	 of	 which	 the	 contempt	 is	 being	 prosecuted,	 and	 the	 costs	 of	 the	
proceedings,	including	payment	of	interest	on	damages.
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NON-DISCIPLINARY CASES

Rule  16

INVALIDATION OR DISAPPROVAL OF APPOINTMENT
 
Section 77. Invalidation or Disapproval; Who May Appeal. – Either the 

appointing	authority	or	the	appointee	may	assail	the	invalidation	or	disapproval	of	
an appointment.

Section 78. Where and When to File. – Appointments invalidated or 
disapproved	by	the	CSCFO	may	be	appealed	to	the	CSCRO	while	those	invalidated	
or	disapproved	by	the	CSCRO	may	be	appealed	to	the	Commission	within	the	fifteen	
(15)	day	reglementary	period.

To	 facilitate	 prompt	 actions	 on	 invalidated	 or	 disapproved	 appointments,	
motions	 for	 reconsideration	 filed	with	 the	 CSCFO	 shall	 be	 treated	 as	 an	 appeal	
to	 the	CSCRO	and	a	Motion	 for	Reconsideration	at	 the	CSCRO	will	be	 treated	as	
an	appeal	to	the	Commission	and	all	the	records	thereof	including	the	comments	
of	 the	CSCFO	or	CSCRO	 shall,	within	 ten	 (10)	days	 from	 receipt	of	 the	 latter,	 be	
forwarded	to	the	CSCRO	or	the	Commission	as	the	case	may	be.

The	action	of	 the	CSCRO	concerned	may	be	appealed	 to	 the	Commission	
within	fifteen	(15)	days	from	receipt	thereof.

The	appeal	filed	before	the	CSCROs	and	the	Commission	shall	comply	with	
the	requirements	for	the	perfection	of	an	appeal	enumerated	in	Sections	113	and	
114. 

RULE 17

PROTEST

Section 79. Protest; Who may File.	–	Only	a	qualified	next-in-rank	employee	
may	file	a	protest	against	an	appointment	made	in	favor	of	another	who	does	not	
possess	the	minimum	qualification	requirements.

Section 80. Where to File.	–	A	qualified	next-in-rank	employee	shall	have	the	
right	to	appeal	initially		to	the	head	of	agency,	then	to	the	Civil	Service	Commission	
Regional	Office	,	and	then		to	the	Civil	Service	Commission	Proper.			
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Section 81. When to File.	–		Protest	may	be	filed	within	fifteen	(15)	days	from	
the	announcement	and/or	posting	of	appointments	subject	of	protest.	

For	this	purpose,	all	appointments	or	promotions	shall	be	duly	announced	
and/or	posted	 in	bulletin	boards	or	at	 conspicuous	places	 in	 the	Department	or	
Agency	within	thirty	(30)	days	from	issuance	of	the	appointments.

 
Section 82. Effect on the Protested Appointment. – A protest shall not 

render	an	appointment	ineffective	nor	bar	the	approval	thereof,	by	the	Civil	Service	
Commission	Field,	Regional	Office	or	the	Commission,	as	the	case	may	be,	but	the	
approval	shall	be	subject	to	the	final	outcome	of	the	protest.	

Section 83. Effect of Withdrawal of Protest. – A protest  or an appeal in 
this	case	may	be	withdrawn	at	any	time	as	a	matter	of	right.	The	withdrawal	of	the	
protest or appeal shall terminate the protest case. 

Section 84. When Deemed Filed.	–	A	protest	 is	deemed	filed,	 in	case	 the	
same	is	sent	by	registered	mail,	on	the	postmark	date	on	the	envelope	which	shall	
be	attached	to	the	records	of	the	case,	and	in	case	of	personal	delivery,	on	the	date	
stamped by the agency or the Commission. 

Section 85. Transmittal of Records.	–	In	cases	where	the	protest	is	filed	with	
the	Commission,	the	head	of	department	or	agency	shall	forward	his/her	comment	
and	the	records	of	the	case	within	ten	(10)	days	from	receipt	of	the	copy	of	the	
protest.	 The	 records	 shall	 be	 systematically	 and	 chronologically	 arranged,	 paged	
and	securely	bound	to	prevent	loss	and	shall	include	the	following:

a.	 Statement	of	duties	or	job	description	of	the	contested	position;

b.	 Duly	accomplished	and	updated	personal	data	sheets	of	the	parties	
with	certified	statement	of	service	records	attached;	

c.	 Certified	copy	of	the	protested	appointment;	and

d.	 Comparative	assessment	of	the	qualifications	of	the	protestant	and	
protestee.

Section 86. Dismissal of Protest.	–	A	protest	shall	be	dismissed	on	any	of	the	
following	grounds:

a.	 The	protestant	is	not	qualified	next-in-rank;

35



b.	 The		protest			is			not			directed			against		a			particular		protestee			but			
to		“anyone			who			is			appointed			to		the	position”	or	directed	to	two	
or	more	protestees;

c.	 The	protest	is	not	in	accordance	with	the	required	form	as	prescribed	
in	this	Rules;

d.	 No	appointment	has	been	issued;	

e.	 The	 protest	 is	 filed	 outside	 of	 the	 15-day	 reglementary	 period	 as	
provided	in	Section	81	hereof;

f.	 Non-payment	of	the	filing	fee;	or

g.	 Non-submission	of	a	certificate	of	non-forum	shopping.	

Section 87. Finality of Decision. – Decision on a protest case shall become 
final	after	fifteen	(15)	days	from	receipt	thereof	and	no	motion	for	reconsideration	
or	appeal	has	been	filed.		

Section 88. Available Remedies. –  

a.	 The	decision	 of	 the	 heads	 of	 agencies	 other	 than	 the	Department	
Secretaries	may	be	appealed	to	the	CSCRO	within	fifteen	(15)	days,	
and	finally	to	the	Commission.

	 The	decision	of	the	Department	Secretaries	may	be	appealed	within	
the same period to the Commission.

	 In	cases	where	the	protest	is	filed	within	the	department	or	agency,	
the	protestant	may	file	a	motion	for	reconsideration	of	the	adverse	
decision,	ruling	or	action	within	fifteen	(15)	days	 from	receipt	with	
the same agency.

b.	 In	 cases	 where	 the	 appeal	 is	 filed	 with	 the	 CSCRO,	 a	 motion	 for	
reconsideration	 may	 be	 filed	 with	 the	 same	 office	 within	 fifteen	
(15)	days	from	the	receipt	of	the	adverse	decision,	and	then	to	the	
Commission  within the same period. 

	 The	protestant	shall	furnish	a	copy	of	his/her	appeal	to	the	head	of	
agency	concerned	who	shall	submit	his/her	comment	to	the	CSCRO	
within	ten	(10)	days.		
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c.	 The	appeal	filed	before	the	CSCROs	and	the	Commission	shall	comply	
with	the	requirements	for	the	perfection	of	an	appeal	enumerated	in	
Section	114.

Section 89. Effect of Decision.	–	In	case	the	protest	is	finally	decided	against	
the	 protestee,	 the	 approval	 of	 his/her	 appointment	 shall	 be	 recalled	 and	 the	
appointment shall be considered disapproved. The protestee shall be reverted to 
his/her	former	position,	if	applicable.

Rule 18

CORRECTION OF PERSONAL INFORMATION IN
THE RECORDS OF THE  COMMISSION

Section 90. When and Where to File*.	–	Requests	for	correction	of	personal	
information	shall	be	filed	before	retirement	or	on	meritorious	grounds,	one	(1)	year	
thereafter,	with	the	CSCRO	exercising	jurisdiction,	and	which	request	shall	be	acted	
upon	within	fifteen	(15)	days	from	receipt.	Copies	of	the	Order	or	Resolution	issued	
by	the	concerned	CSCRO	shall	be	submitted	to	the	Integrated	Records	Management	
Office	as	the	repository	of	all	personnel	records.	

Section 91. Required Documents.	 –	 The	 following	 documents	 shall	 be	
submitted	together	with	the	request:

a.	 Original	Certificate	of	Live	Birth	duly	authenticated	by	the	Local	Civil	
Registrar	of	the	municipality	or	city	where	the	birth	was	registered	
or	recorded	or	the	National	Statistics	Office,	or	in	its	absence,	a	court	
order;

b.	 Personal	Affidavit	of	Discrepancy;	

c.	 Affidavit	of	Two	Disinterested	Witnesses;	and

d.	 Photocopy	of	documents	sought	to	be	corrected.

A	filing	fee	shall	be	paid	and	a	receipt	thereof	shall	be	attached	to	the	request	
together	with	a	photocopy	of	the	documents	sought	to	be	corrected.
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Section 92. Supporting Documents.	 -	 When	 the	 submitted	 Certificate	 of	
Live	Birth	is	issued	on	the	basis	of	late	registration,	original	or	duly	authenticated	
supporting	 documents	 must	 be	 submitted,	 in	 addition	 to	 the	 requirements	
enumerated		in	the		immediately		preceding	section,	to	warrant	the	correction	or	
change	of	information	in	the	records	of	the	Commission,	to	wit:

a.	 Baptismal	 certificate,	unless	 it	has	been	 lost	or	destroyed	during	a	
war,	 fire,	 natural	 calamity	 or	 any	 other	 fortuitous	 event,	 in	 which	
case,	a	certification	 issued	by	the	proper	church	authority	must	be	
submitted.	 	 If	 the	 requesting	 party	 was	 not	 issued	 any	 baptismal	
certificate	or	was	not	baptized,	an	affidavit	attesting	to	such	fact	must	
be	submitted.		In	both	cases,	other	authentic	and	reliable	documents	
which	show	the	information	or	data	requested	to	be	corrected	must	
be	also	be	submitted	together	with	the	request.

b.	 Affidavits	of	Two	(2)	Disinterested	Witnesses;	and

c.	 Other	 employment,	 personal	 or	 school	 records	which	 support	 the	
entry	reflected	in	the	belatedly	registered	birth	certificate	and	which	
entry	is	requested	to	be	reflected	in	the	records	of	the	Commission	as	
the true and correct entry.

Rule 19

DROPPING FROM THE ROLLS

Section 93.  Grounds and Procedure for Dropping from the Rolls.	–	Officers	
and	 employees	 	who	 are	 either	 habitually	 absent	 or	 have	unsatisfactory	 or	 poor	
performance	or	have	 shown	 to	be	physically	 and	mentally	unfit	 to	perform	 their	
duties	may	be	dropped	from	the	rolls	subject	to	the	following	procedures:

a.      Absence Without Approved Leave

1.	 An	 officer	 or	 employee	who	 is	 continuously	 absent	 without	
official	leave	(AWOL)	for	at	least	thirty	(30)	working	days	shall	
be	separated	from	the	service	or	dropped	from	the	rolls	without	
prior	notice.	 	He/She	 shall,	 however,	 be	 informed	of	his/her	
separation	not	later	than	five	(5)	days	from	its	effectivity	which	
shall	be	sent	to	the	address	appearing	on	his/her	201	files	or	to	
his/her	last	known	address;
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2.	 If	the	number	of	unauthorized	absences	incurred	is	less	than	
thirty	(30)	working	days,	a	written		Return-to-Work	order	shall	
be	 served	on	 the	 official	 or	 employee	 at	 his/her	 last	 known	
address	on	record.	 	Failure	on	his/her	part	to	report	to	work	
within the period stated in the order shall be a valid ground to 
drop	him/her	from	the	rolls.	

3.	 If	 it	 is	 clear	 under	 the	 obtaining	 circumstances	 that	 the	
official	 or	 employee	 concerned,	 has	 established	 a	 scheme	
to	 circumvent	 the	 rule	 by	 incurring	 substantial	 absences	
though	 less	than	thirty	(30)	working	days,	three	(3)	times	 in	
a	semester,	such	that	a	pattern	is	already	apparent,	dropping	
from	the	rolls	without	notice	may	likewise	be	justified.			

b.  Unsatisfactory or Poor Performance 

1.			 An	 official	 or	 employee	 who	 is	 given	 two	 (2)	 consecutive	
unsatisfactory	 ratings	 may	 be	 dropped	 from	 the	 rolls	 after	
due	notice.	 	Notice	shall	mean	that	 the	officer	or	employee			
concerned	 is	 informed	 in	 writing	 of	 his/her	 unsatisfactory	
performance	 for	 a	 semester	 and	 is	 sufficiently	warned	 that	
a	 succeeding	unsatisfactory	performance	 	 shall	warrant	his/
her	 separation	 from	the	service.	 	 Such	notice	shall	be	given	
not	later	than	thirty	(30)	days	from	the	end	of	the	semester	
and	shall	contain	sufficient	information	which	shall	enable	the	
official	or	employee	to	prepare	an	explanation.

2.			 An	official	or	employee,	who	for	one	evaluation	period	is	rated	
poor	in	performance,	may	be	dropped	from	the	roles	after	due	
notice.		Due	notice	shall	mean	that	the	officer	or	employee	is	
informed	in	writing	of	the	status	of	his/her	performance	not	
later	 than	 the	 fourth	 (4th)	month	of	 that	 rating	period	with	
sufficient	warning	that	failure	to	improve	his/her	performance	
within	 the	 remaining	 period	 of	 the	 semester	 shall	 warrant	
his/her	 separation	 from	 the	 service.	 	 Such	 notice	 shall	 also	
contain	 sufficient	 information	which	shall	enable	 the	official	
or	employee	to	prepare	an	explanation.		

c.   Physically Unfit 

1.	 An	officer	or	employee	who	is	continuously	absent	for	more	
than	 one	 (1)	 year	 by	 reason	 of	 illness	 may	 be	 declared	
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physically	 unfit	 to	 perform	 his/her	 duties	 and	 the	 head	 of	
office	in	exercise	of	his/her	sound	judgment	may	consequently	
drop	him/her	from	the	rolls.	

2.	 An	officer	or	employee	who	is	intermittently	absent	by	reason	
of	 illness	 for	 at	 least	 two	 hundred	 sixty	 (260)	working	 days	
during	a	twenty	four	(24)	–	month	period	may	also	be	declared	
physically	unfit	by	the	head	of	office.	

3.	 An	 officer	 or	 employee	 who	 is	 behaving	 abnormally	 and	
manifests	continuing	mental	disorder	and	incapacity	to	work	
as	 reported	 by	 his/her	 co-workers	 or	 immediate	 supervisor	
and	 confirmed	 by	 a	 competent	 physician,	 may	 likewise	 be	
dropped	from	the	rolls.		

4.	 For	the	purpose	of	the	three	(3)	preceding	paragraphs,	notice	
shall	be	given	to	the	officer	or	employee	concerned	containing	
a	brief	statement	of	the	nature	of	his/her	incapacity	to	work.		

Section 94.  Written Notice; Who Signs.	 –	 The	written	notice	mentioned	
in the preceding paragraphs may be signed by the person exercising immediate 
supervision	over	the	official	or	employee.		However,	the	notice	of	separation	shall	
be	signed	by	the	appropriate	appointing	authority	or	head	of	office.		

Section 95. Order of Separation; Immediately Executory.	 –	 The	 order	 of	
separation	 is	 immediately	executory	pending	appeal,	unless	 the	Commission,	on	
meritorious	grounds,	directs	otherwise.		

Section 96. Dropping From the Rolls; Non-Disciplinary in Nature. – This 
mode	of	separation	from	the	service	for	unauthorized	absences	or	unsatisfactory	
or	poor	performance	or	physical	or	mental	incapacity	is	non-disciplinary	in	nature	
and	shall	not	 result	 in	 the	 forfeiture	of	any	benefit	on	 the	part	of	 the	official	or	
employee	or	in	disqualification	from	reemployment	in	the	government.	

Rule 20

EXTENSION OF SERVICE

Section 97.  Extension of Service. When Allowed.	 –	 In	meritorious	cases,	
the	Commission	may	allow	the	extension	of	service	of	a	person	who	has	reached	
the	compulsory	retirement	age	of	sixty-five	(65),	for	a	period	of	six	(6)	months	only	
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unless	 otherwise	 stated.	 	 Provided	 that,	 such	 extension	may	be	 for	 a	maximum	
period	of	one	(1)	year	for	one	who	will	complete	the	fifteen	(15)	years	of	service	
required	under	the	GSIS	Law.	

Section 98.   Request for Extension of Service.		–	A	request	for	extension	shall	
be	made	by	the	head	of	office	and	shall	be	filed	with	the	Commission	not	later	than	
three	(3)	months	prior	to	date	of	the	official/employee’s	compulsory	retirement.		

The	following	documents	shall	be	submitted	to	the	Commission:	
 
a.	 Request	 for	 extension	 of	 service	 signed	 by	 the	 Head	 of	 Office,	

containing	the	justifications	for	the	request;	
b.	 Certification	that	the	employee	subject	of	the	request	is	still	mentally	

and	 physically	 fit	 to	 perform	 the	 duties	 and	 functions	 of	 his/her	
position;	

c.	 Certified	true	copy	of	the	employee’s	Certificate	of	Live	Birth;	
d.	 Service	Record	of	the	employee	if	the	purpose	of	the	extension	is	to	

complete	 the	fifteen	 (15)	year	 service	 requirement	under	 the	GSIS	
law;	and

e.	 Proof	of	payment	of	filing	fee.	

The	 only	 basis	 for	 Heads	 of	 Offices	 to	 allow	 an	 employee	 to	 continue	
rendering	 service	 after	 his/her	 65th	 birthday	 is	 a	 Resolution	 of	 the	 Commission	
granting	the	request	for	extension.		Absent	such	resolution,	the	salaries	of	the	said	
employee	shall	be	for	the	personal	account	of	the	responsible	official.		

 
Section 99. Effect of Grant of Extension of Service. – An employee on service 

extension	shall	be	entitled	to	salaries,	allowances	and	other	remunerations,	that	
are	normally	considered	part	and	parcel	of	an	employee’s	compensation	package,	
subject	to	the	existing	regulations	on	the	grant	thereof.	

   

Rule 21

ACCREDITATION OF SERVICE

Section 100. Request for Accreditation of Service.	–	Officials	and	employees	
who	rendered	actual	services	pursuant	to	defective	appointments	or	without	any	
appointment	except	those	who	have	already	retired,	may	request	the	inclusion	of	
said	services	in	their	official	service	record	in	the	Commission.		
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Section 101. Documents to be Submitted.	–	In	support	of	said	request,	the	
following	documents	shall	be	submitted	to	the	CSC	Regional	Office:	

a.	 Updated	 service	 records	 prepared	 by	 the	 Personnel	 Officer/	
Administrative	 Officer	 of	 the	 agency	 where	 the	 subject	 services	
sought to be recorded were rendered.

b.	 The	disapproved	appointment	subject	of	the	accreditation	of	service	
and	any	of	the	following:

1.	 Index	of	salary	payments;	
2.	 Payroll;
3.	 Vouchers;
4.	 Copy	of	leave	card;	
5.	 Daily	Time	Records	or	Bundy	Cards;	
6.	 Copies	of	Payroll/Voucher	on	the	payment	of	 loyalty	bonus/

overtime	pay/	salary	differentials;	
7.	 Income	tax	returns;	
8.	 Withholding	tax	receipts;	
9.	 GSIS	insurance	policy;	or	
10.	 Remittance	 records	 of	 contributions	 made	 either	 by	 the	

employees	 or	 by	 the	 employer	 to	 the	 PAG-IBIG	 fund,	 GSIS	
or	 other	 institutions,	 or	 remittance	 records	 of	 salary/
multipurpose	loan	deduction,	subject	to	verification	with	said	
institution.			

c.	 In	 the	 absence	of	 the	 appointment	 subject	 of	 the	 accreditation	of	
service,	the	following	documents	should	be	submitted	in	support	of	
the request: 

1.	 Updated	service	record;	
2.	 Index	of	salary	payments;	and	any	of	the	following:	

2.1.				 Payroll	or	voucher;
2.2.				 Copy	of	leave	card;
2.3.				 Daily	Time	Records	or	Bundy	Cards;	
2.4.		 Copies	 of	 Payroll/Voucher	 on	 the	 payment	 of	 loyalty	

bonus/overtime	pay/	salary	differentials;
2.5.				 Income	tax	returns;
2.6.				 Withholding	tax	receipts;
2.7.				 GSIS	insurance	policy;	or
2.8.		 Remittance	 records	 of	 contributions	 made	 either	 by	

the	 employees	 or	 by	 the	 employer	 to	 the	 PAG-IBIG	
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fund,	GSIS	or	other	institutions,	or	remittance	records	
of	 salary/multipurpose	 loan	 deduction,	 subject	 to	
verification	with	said	institution.

d.		 An	Affidavit	 or	Certification	alone	 issued	by	 the	Personnel	Officer/
Administrative	Officer	and	the	Head	of	the	Agency	that	the	employee	
concerned	was	employed	 in	 said	agency	during	 the	period	 subject	
of	 the	accreditation	will	not	be	sufficient	 to	prove	 the	 rendition	of	
services,	but	the	same	may	be	considered	as	a	supporting	document	
to	corroborate	any	of	the	requirements	submitted	by	the	employee	
in	any	request	for	accreditation	of	service.

Rule 22

REQUEST TO DECLARE POSITION AS NON -CAREER/CAREER

Section 102. Request to Declare Position as Non-Career. – All requests 
to	declare	position	as	non-career	 shall	be	made	by	 the	head	of	 the	agency.	 	No	
declaration	shall	be	allowed	except	when	the	subject	position	is	actually	vacant	and	
it	is	sufficiently	shown	that	the	position	is	primarily	confidential	in	nature	despite	its	
initial	classification	as	a	career	position.		

Section 103.  Documents to be Submitted.		–	In	requests	of	this	nature,	the	
head	of	the	agency	shall	submit	the	following	documents:	

a.	 Letter-request	signed	by	the	head	of	the	agency;
b.	 Position	Description	Forms	of	the	position/s	subject	of	the	request;	
c.	 Copy	of	the	Plantilla	of	Positions	of	the	agency;
d.	 Certification	of	the	head	of	the	agency	that	the	position/s	subject	of	

the	request	are	actually	vacant;	
e.	 Copy	of	the	agency’s	organizational	chart;	and
f.	 Proof	of	payment	of	filing	fee.

Section 104. Guidelines for Conversion of Positions from Non-Career to 
Career.	–	Requests	for	conversion	of	positions	from	non-career	to	career	shall	be	
made	by	the	head	of	the	agency.	 	 Incumbents	of	converted	non-career	to	career	
can	be	appointed	to	said	positions	only	if	they	are	qualified	and	such	fact	should	be	
specified	in	the	CSC	Resolution	itself.	

The	 ‘vested	 right’	 principle	 should	 not	 be	 applied	 when	 positions	 are	
converted	 from	non-career	 to	career	since	 it	 is	contrary	 to	 the	merit	and	fitness	
principle. 
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In	 request	 for	 conversion	 of	 positions	 from	 non-career	 to	 career,	 all	
documents	enumerated	 in	 Section	103	hereof	 shall	 be	 submitted	except	 for	 the	
certification	that	the	position/s	subject	of	the	request	is	actually	vacant.	

Rule 23

REMEDIES IN NON-DISCIPLINARY CASES

Section 105. Filing of a Motion for Reconsideration.	 –	 Motion	 for	
reconsideration	may	be	filed	on	appeals	dismissed	by	the	Commission.

Section 106. When deemed filed.	–	A	motion	 for	 reconsideration	sent	by	
registered	mail	shall	be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	
envelope	which	shall	be	attached	to	the	records	of	the	case.		In	case	of	personal	
delivery,	it	is	deemed	filed	on	the	date	stamped	thereon	by	the	proper	office.

Section 107. Grounds.	–	The	motion	for	reconsideration	shall	be	based	on	
any	of	the	following:

a.	 New	 evidence	 has	 been	 discovered	 which	 materially	 affects	 the	
decision	rendered;	or

b.	 The	decision	is	not	supported	by	the	evidence	on	record;	or
c.	 Errors	of	law	or	irregularities	have	been	committed	prejudicial	to	the	

interest	of	the	movant.

Section 108. Limitation.	 –	 Only	 one	 motion	 for	 reconsideration	 shall	 be	
entertained.	 	 If	 a	 second	motion	 for	 reconsideration	 is	 filed	 notwithstanding	 its	
proscription	 under	 this	 Rules,	 the	 finality	 of	 action	 shall	 be	 reckoned	 from	 the	
denial	of	first	motion	for	reconsideration.

Section  109. Appeal from Invalidation of Appointments and Protest. – The 
appeal	from	invalidation	of	appointments	and	protest	shall	be	subject	to	the	rules	
stated in Rule  16 and Rule 17.

Section 110. Appeal from Decisions on Other Personnel Actions. – Other 
personnel	actions,	such	as,	but	not	limited	to,	separation	from	the	service	due	to	
unsatisfactory	conduct	or	want	of	capacity	during	probationary	period,	dropping	
from	the	rolls	due	to	Absence	Without	Official	Leave	(AWOL),	physical	and	mental	
unfitness,	and	unsatisfactory	poor	performance,	protest,	action	on	appointments,	
reassignment,	 transfer,	 reappointment,	 detail,	 secondment,	 demotion,	 or	
termination	of	services,	may	be	brought	to	the	CSCRO,	by	way	of	an	appeal.
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Section 111. When and Where to File.	–	A	decision	or	ruling	of	an	agency	
head	may	be	appealed	within	fifteen	(15)	days	from	receipt	thereof	by	the	party	
adversely	affected	to	the	CSCRO	and	finally,	to	the	Commission		within	the	same	
period.

However,	 if	 the	decision	 is	made	by	 the	Department	 Secretary,	 the	 same	
shall	be	appealable	to	the	Commission		within	fifteen	(15)	days	from	receipt	thereof.

A	 motion	 for	 reconsideration	 may	 be	 filed	 with	 the	 same	 office	 which	
rendered	the	decision	or	ruling	within		fifteen	(15)	days	from	receipt	thereof.

Section 112. When deemed filed. – An appeal sent by registered mail shall 
be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	envelope	which	shall	be	
attached	to	the	records	of	the	case.		In	case	of	personal	delivery,	it	is	deemed	filed	
on	the	date	stamped	thereon	by	the	proper	office.

 
Section 113. Appeal Fee.	–	The	appellant	shall	pay	an	appeal	fee	and	a	copy	

of	the	official	receipt	thereof	shall	be	attached	to	the	appeal.

Section 114. Perfection of an Appeal.	–	To	perfect	an	appeal,	the	appellant	
shall	submit	three	(3)	copies	of	the	following	documents:

a.	 Appeal	 memorandum	 containing	 the	 grounds	 relied	 upon	 for	 the	
appeal,	together	with	the	certified	true	copy	of	the	decision,	resolution	
or	 order	 appealed	 from,	 and	 certified	 copies	 of	 the	 documents	 or	
evidence.	The	appeal	memorandum	shall	be	filed	with	the	appellate	
authority,	copy	furnished	the	appointing	authority.	 	The	 latter	shall	
submit	 the	 records	 of	 the	 case,	 which	 shall	 be	 systematically	 and	
chronologically	 arranged,	 paged	 and	 securely	 bound	 to	 prevent	
loss,	with	its	comment,	within	fifteen	(15)	days	from	receipt,	to	the	
appellate authority. 

b.	 Proof	 of	 service	 of	 a	 copy	 of	 the	 appeal	 memorandum	 to	 the	
appointing	authority;

c.	 Proof	of	payment	of	the	appeal	fee;	and
d.	 A	statement	or	certificate	of	non-forum	shopping.

When	 an	 appellant	 fails	 to	 comply	 with	 any	 of	 the	 above	 requirements	
within	the	reglementary	period,	the	Commission	shall	direct	compliance	within	a	
period	of	ten	(10)	days	from	receipt	thereof,	with	a	warning	that	failure	to	comply	
shall	be	construed	as	failure	to	perfect	an	appeal	and	shall	cause	the	dismissal	of	
the	appeal	with	prejudice	to	its	refiling.
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Section 115. Effect of Decision.	–	Where	the	Commission,	on	appeal,	sets	
aside,	modifies	or	reverses	the	decision	whereby	an	employee	was	dropped	from	
the	 rolls,	 he/she	 shall	 be	 reinstated	 immediately	 to	 his/her	 former	 post	 with	
payment	of	back	salaries	and	other	monetary	benefits.		

In	case	of	illegal	termination,	the	employee	shall	be	reinstated	with	payment	
of	 back	 salaries.	 In	 case	 of	 disapproval,	 invalidation,	 recall	 and	 revocation	 of	
appointments,	the	appointee	shall	be	restored	to	his/her	former	position	without	
loss	of	seniority	rights.		

In	 case	 of	 reassignment,	 transfer,	 detail,	 or	 secondment,	 he/she	 shall	 be	
restored	to	his/her	former	position.

In	case	of	demotion	in	rank,	salary	or	status,	he/she	shall	be	restored	to	his/
her	former	rank,	salary,	and	status.

MISCELLANEOUS PROVISIONS

Rule  24

FEES AND OTHER MATTERS

Section 116. Schedule of Fees.	–	The	following	is	the	schedule	of	filing	fees	
subject	to	revision	when	the	need	arises:

a. Complaint     P500.00

b.	 Petition	for	Contempt	 										 	 P500.00

c.	 Protest	(Initial)	 	 	 	 P500.00/pleading
d.	 Appeal	(Disciplinary/Non-Disciplinary)	 	 P500.00/pleading

e.	 Appeal	from	Disapproved	Appointments					 P500.00/for	each		
       appointee

                                   
f.	 Petition	for	Review	of	Administrative	Cases		 P500.00

g.	 Request	for	Recommendation																						 P500.00/petitioner
												For	Removal	of	Administrative	Penalties	or
												Disabilities
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h.									Correction	of	Personal	Information								 	 P500.00
													in	CSC	Records																																																											
          
i.										Request	for	Extension	of	Service	 	 P500.00

j.	 Conversion	of	Positions																																	 P300.00/	position	

k.	 Accreditation	of	Service																																 P500.00

l.	 Clearance	for	No	Pending	Administrative						 P100.00
                       Case 

m.	 Certified	True	Copies	of	CSC	Resolutions/				 P10.00/page
											 Authenticated	Copies	of	Documents	/
  Records

Section 117. Deputation by CSC of other lawyers. – The  Commission may 
deputize	lawyers	of	other	agencies	and	similar	officials	to	conduct	preliminary	and	
formal	investigation	and	to	make	the	necessary	report	and	recommendation	within	
the	period	specified	in	Sections	17	and	43.

Section 118. Execution of CSCRO Decisions.	–	The	decisions	of	the	CSCROs	
shall	be	immediately	executory	after	fifteen	(15)	days	from	receipt	thereof,	unless	a	
motion	for	reconsideration	or	an	appeal	with	the	Commission	is	seasonably	filed,	in	
which	case	the	execution	of	the	decision	shall	be	held	in	abeyance.

Section 119. Execution of the Decisions of the Commission. – The decisions 
of	 the	 Commission	 shall	 	 be	 immediately	 executory	 after	 fifteen	 (15)	 days	 from	
receipt	 thereof,	unless	a	motion	for	 reconsideration	 is	seasonably	filed,	 in	which	
case	the	execution	of	the	decision	shall	be	held	in	abeyance.

For	this	purpose,	the		CSCROs	shall	monitor	and	assist	in	the	effective	and	
immediate	implementation	of	these	decisions.

Section 120. Effect of Pendency of Petition for Review/Certiorari with the 
Court.	–	The	filing	and	pendency	of	a	petition	for	review	with	the	Court	of	Appeals	
or	certiorari	with	the	Supreme	Court	shall	not	stop	the	execution	of	the	decision	of	
the	Commission	unless	the	Court	issues	a	restraining	order	or	an	injunction.

Section 121. Non-execution of Decision.	 –	 Any	 officer	 or	 employee	 who	
wilfully	refuses	or	fails	to	implement	the	final	resolution,	decision,	order	or	ruling	
of	 the	Commission	 to	 the	prejudice	of	 the	public	 service	and	 the	affected	party,	
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may	be	cited	in	indirect	contempt	of	the	Commission	and	may	be	administratively	
charged	with	Conduct	Prejudicial	to	the	Best	Interest	of	the	Service	or	Neglect	of	
Duty	or	be	held	criminally	liable	under	Section	67	of	Book	V,	of	Executive	Order	No.	
292	otherwise	known	as	the	Administrative	Code	of	1987.

Section 122. Computation of Period.	 –	 In	 computing	 any	 period	 of	 time	
prescribed	by	this	Rules,	the	first	day	shall	be	excluded	and	the	last	day	included	
unless	it		be		a		Saturday,	a	Sunday	or	a	legal	holiday	or	a	special	non-working	day,	
in	which	case	the	period	shall	run	until	the	end	of	the	next	working	day	which	is	
neither	a	Saturday,	a	Sunday	nor	a	legal	holiday.

Copies	of	decisions	and	other	communications	shall	be	served	on	the	counsel	
of	record	if	one	is	represented	by	a	counsel,	if	he/she	has	none,	the	same	shall	be	
served	to	the	party	concerned.		The	period	to	perfect	a	motion	for	reconsideration	
or	an	appeal	shall	be	reckoned	from	the	date	of	receipt	of	counsel	or	party,	as	the	
case may be.

*Section 123. Service of Order and service of processes through private 
couriers.	 –	 (a)	 There	 shall	 be	 presumptive	 service	 to	 a	 party	 of	 a	 Commission’s	
Notice	or	Order	on	any	of	the	following	instances:

“1.		 In	cases	under	formal	investigation,	if	such	Notice	or	Order	appears	
on	 the	 record	 to	have	been	mailed	at	 least	 twenty	 (20)	days	prior	
to	the	scheduled	date	of	hearing	if	the	addressee	is	from	within	the	
National	Capital	Region,	or	at	least	thirty	(30)	days	if	the	addressee	
is	 from	 outside	 the	 National	 Capital	 Region,	 for	 cases	 before	 the	
Commission Proper. 

	 “In	 cases	 before	 the	 Civil	 Service	 Commission	 Regional	 Offices,	 if	
such	 Notice	 or	 Order	 appears	 on	 the	 record	 to	 have	 been	mailed	
at	 least	 twenty	 (20)	days	prior	 to	 the	 scheduled	date	of	hearing	 if	
the	addressee	 is	 from	within	the	geographical	area	of	the	Regional	
Office	which	exercises	jurisdiction,	or	at	 least	thirty	(30)	days	if	the	
addressee	is	from	outside	the	geographical	area.

“2.			 In	cases	where	an	Order	was	 issued	directing	a	party(ies)	either	to	
comply	 with	 the	 requirements	 to	 perfect	 their	 action;	 comment/
answer	on	a	pending	action	and/or	transmit	case	records;	file	their	
respective	 position	 papers;	 and	 other	 analogous	 matters,	 after	
twenty	 (20)	days	 from	date	of	mailing,	as	appearing	on	 the	 record	
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if	the	addressee	is	from	within	the	National	Capital	Region,	or	after	
thirty	(30)	days	if	the	addressee	is	from	outside	the	National	Capital	
Region,	for	cases	before	the	Commission	Proper.

		 In	cases	before	the	Civil	Service	Commission	Regional	Offices,	after	
twenty	(20)	days	from	date	of	mailing,	as	appearing	on	the	record	if	
the	addressee	 is	 from	within	the	geographical	area	of	the	Regional	
Office	 which	 exercises	 jurisdiction,	 or	 after	 thirty	 (30)	 days	 if	 the	
addressee	is	from	outside	the	geographical	area.

	 “In	 the	case	of	Notices	or	Orders	mentioned	 in	 Item	No.	2	hereof,	
after	 the	 lapse	of	a	period	of	 thirty	 (30)	days	 from	the	date	of	 the	
mailing	as	appearing	on	the	record	of	the	case	without	receipt	of	any	
compliance	from	the	concerned	party,	the	Commission	shall	proceed	
to	 act	 upon	 such	 case	 accordingly.	 On	 the	 other	 hand,	 if	 there	 is	
compliance	 	 received	 on	 an	 earlier	 period,	 the	 Commission	 shall	
proceed	to	act	upon	such	case	as	of	the	date	of	receipt	of	compliance.

“(b)	A	party,	 in	order	to	ensure	timely	service,	may	opt	to	avail	of	private	
couriers	 for	 the	 service	 of	 pleadings,	 motions	 and	 other	 submissions.	 Proof	 of	
service	 in	 such	 case	 shall	 either	 be	 a	 sworn	 certification	 or	 affidavit	 of	 service	
from	the	courier	specifically	referring	to	the	date	of	service	and	the	corresponding	
tracking	number	for	the	mail	matter.

“Section 124. Reconsideration from the Commission’s action based on 
presumptive notice.	–	In	the	event	that	the	Commission	renders	an	action,	decision	
or	 resolution	 based	 on	 presumptive	 notice	 to	 a	 party,	 said	 party	may	move	 for	
reconsideration	thereof	within	fifteen	(15)	days	from	notice,	subject	to	the	following	
requirements:

“1.				 In	 cases	 under	 Item	 1	 of	 the	 preceding	 section,	 by	 showing	 proof	
of	actual	 receipt	of	Notice	or	Order	which	 falls	on	a	date	after	 the	
scheduled	hearing,	together	with	a	request	for	a	setting	and	giving	
two	 (2)	dates	as	options	 identified	by	 the	party	 in	his/her	motion,	
which	 shall,	 in	 no	 case	 be	 set	 later	 than	 two	 (2)	 weeks	 from	 the	
date	of	filing	of	the	motion	for	reconsideration,	copy	furnished	the	
opposing party.

“2.			 In	cases	under	Item	II	of	the	preceding	section,	by	showing	proof	of	
actual	receipt	of	Notice	or	Order	which	falls	on	a	date	after	the	lapse	
of	twenty	(20)	days	from	the	date	of	mailing	as	appearing	in	the	case	
record	 if	 the	addressee	 is	 from	within	 the	National	Capital	Region,	
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or	after	thirty	(30)	days	if	the	addressee	is	from	outside	the	National	
Capital	Region,	for	cases	before	the	Commission	Proper.

	 “In	 cases	 before	 the	 Civil	 Service	 Commission	 Regional	 Offices,	 by	
showing	 proof	 of	 actual	 receipt	 of	 Notice	 or	 Order	 which	 falls	 on	
a	date	after	the	lapse	of	twenty	(20)	days	from	the	date	of	mailing	
as	appearing	in	the	case	record	if	the	addressee	is		from	within	the	
geographical	area	of	the	Regional	Office	which	exercises	jurisdiction,	
or	 after	 thirty	 (30)	 days	 if	 the	 addressee	 is	 from	 outside	 the	
geographical area.

	 “In	 both	 instances,	 the	 movant	 shall	 likewise	 include	 any	 other	
arguments	in	support	of	his/her	motion,	together	with	the	compliance	
with	the	Notice	or	Order,	copy	furnished	the	opposing	party.”	

Section 125. Effectivity.	–	This	Rules	shall	take	effect	after	fifteen	(15)	days		
from	date	of	publication	in	a	newspaper	of	general	circulation.	

Section 126. Repealing Clause.	–	The	Uniform	Rules	on	Administrative	Cases	
in	the	Civil	Service	as	prescribed	in	CSC	Resolution	No.	99-1936	dated	August	31,	
1999	and	circularized	through	CSC	Memorandum	Circular	No.	19,	s.	1999,	and	all	
other	memorandum	 circulars,	 resolutions,	 rules	 or	 regulations	 inconsistent	with	
this	Rules	are	hereby	repealed	or	modified	accordingly.	

Quezon City.

(Sgd.)	FRANCISCO T. DUQUE III,MD, MSc
Chairman

(Sgd.)	MARY ANN Z. FERNANDEZ-MENDOZA	 							(Sgd.)	RASOL L. MITMUG
          Commissioner                       Commissioner
        

Attested	by:

(Sgd.)	DOLORES B. BONIFACIO
Director	IV

Commission	Secretariat	and	Liaison	Office

*CSC Resolution No. 1101502 was published Nov. 21, 2011 in The Manila Times.
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A. Background

I. Overview

Page 2 of9

The people's right to be informed on matters of public concern is enshrined in Article III,
Section 7 of the 1987 Constitution, which reads as follows:

"Section 7. The right of the people to information on matters of public
concern shall be recognized. Access to official records, and to documents,
and papers pertaining to officialacts, transactions, or decisions, as well as to
government research data used as the basis for policy development, shall be
afforded the citizen, subject to such limitations as may be provided by law."

Moreover, Article II, Section 28 of the 1987 Constitution proclaims the Government's policy
of full public disclosure, to wit:

"Section 28. Subject to reasonable conditions prescribed by law, the State
adopts and implements a policy of full public disclosure of all its
transactions involving public interest."

When President Rodrigo R. Duterte was elected in 2016, one of his first issuances was
Executive Order (EO) No.2, Series of (S.) 2016 entided "Operationali:jng in the Executive
Branch the People's Constitutional Right to Information and the State Policies to Full Public Disclosure and
Transparency in the Public Seroice and Providing Guidelines Therefor" (See Annex "A"). Section 8 of
EO No.2, S. 2016 provides:

"Section 8. People's Freedom of Information (FOI) ManuaL For the effective
implementation of this Order, every government office is directed to
prepare within one hundred twenty (120) calendar days from the effectivity
of this Order, its own People's FOI Manual, which shall include, among
others, the followingprovisions:

(a) The location and contact information of the head,
regional, provincial, and field offices, and other
established places where the public can submit
requests or obtain information;

(b) The person or office responsible for receiving requests
for information;

(c) The procedure for the filing and processing of the
request, as provided in the succeedingSection 9 of this
Order.

(d) The standard forms for the submission of requests
and for the proper acknowledgment of requests;

(e) The process for the disposition of requests;
(f) The procedure for the administrative appeal of any

denial for access to information; and
(g) The schedule of applicable fees."

Accordingly, this DPWH People's FOI Manual is created.
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B. Purpose and Coverage
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This Manual is intended to guide the public in making FOI requests pursuant to EO No.2,
S. 2016. It covers all FOI requests directed to the DPWH and all offices under it.

C. Persons Who May Avail

Pursuant to EO No.2, S. 2016, every Filipino shall have access to information, official
records, public records and to documents and papers pertaining to official acts, transactions,
or decisions, as well as to government research data used as basis for policy development,
subject to the provisions of this Manual.

A foreign national may request for information in so far as it is allowed under applicable laws
of the Philippines, its implementing rules and regulations, or any jurisprudence interpreting
the same which shall be cited in his or her request. In processing said request, this Manual
shall be applied in a suppletory manner.

D. Exceptions

Access to information shall be denied when the information falls under any of the exceptions
enshrined in the Constitution, existing laws, or jurisprudence. See Annex "B" for Inventory
of Exceptions to EO No.2, S. 2016.

E. Responsible Officers

1. FOI Receiving Officer (FRO). All FOI requests shall be submitted to the FRO. The
FRO ensures that all FOI requests are made in the prescribed form and manner. The
FRO is also responsible for maintaining communication with Requesting Parties
concerning the progress of their FOI requests, including the grant or denial thereof.

2. FOI Decision Maker (FDM). The FDM evaluates all FOI requests and decides
whether to grant FOI requests or to deny them, either fully or partially, based on any of
the grounds enumerated in this Manual and other applicable laws, rules, and regulations.

3. Central Appeals and Review Committee (CAR C). The CARC evaluates and reviews
decisions of the FDM on FOI requests. Membership of the said body is comprised of
the following officials:

Chair:
Vice-Chair:
Members:

The Director of the Legal Service
The Director of the Stakeholders Relations Service
The Director of the Information Management Service
The Assistant Director of the Bureau of Research and Standards
Representative from the Bureau of Construction
Representative from the Bureau of Design
Representative from the Planning Service
Representative from Procurement Service
Representative from Public-Private Partnership Service
Representative from Unified Project Management Office
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For purposes of issuing a decision, the presence of the Chair or the Vice-Chair, along
with six (6) other members of the CARC, shall constitute a quorum. A majority vote of
the members present at the meeting is necessary to render a valid decision.

4. Secretary. All decisions of the CARC on the denial of FOI requests may be further
appealed to the Secretary, whose decision shall be final and immediately executory.

See Annex "c" for Department Order No. 62, Series of 2017 with subject: 'Vesignation of the
Freedom of biformation (FOI) ReceivingOfficer (FRO) and FOI DecisionMaker (FDM) , and Constitution
of the Central Appeals and Review Committee (CARC). "

II. Definition of Terms

A. DPWH. The Department of Public Works and Highways.

B. DPWH Website. The official website of the DPWH accessible V1a URL
http://www.dpwh.gov.ph.

C. eFOI. The online FOI platform accessible through URL https:/ /www.foi.gov.ph which
functions as an alternative avenue for the filing of FOI requests.

D. FOI Request. A written request made in the prescribed manner and submitted to the
DPWH asking for any information on any topic, subject to the limitations provided for
under this Manual.

E. FOI Request Form. The prescribed pro-forma template a person making a request
pursuant to EO No.2, S. 2016 is required to fill out and submit to the DPWH to initiate the
FOI process. See Annex "D" for FOI Request Form.

F. Freedom of Information (FOI). The policy of the Executive Branch embodied in EO No.
2, S. 2016 which recognizes the right of the people to information on matters of public
concern, and adopts and implements full public disclosure of all its transactions involving
public interest, subject to the procedures and limitations provided in the said EO and other
laws, rules, and regulations.

G. Full Denial. A manner of disposition of an FOI request by which the information requested
is not released based on any ground provided for under this Manual.

H. Information. Any record, document, paper, report, letter, contract, minutes and transcript
of official meetings, map, book, photograph, datum, research material, film, sound and video
recording, magnetic or other tape, electronic datum, computer-stored datum, any other like
or similar datum or material recorded, stored, or archived in whatever format, whether
offline or online, which is made, received, or kept in or under the control and custody of the
DPWH pursuant to laws, rules, and regulations, or in connection with the performance or
transaction of official business.

I. Official Record. Information produced or received by the DPWH or any of its officials and
employees in an official capacity or pursuant to a public function or duty.

http://www.dpwh.gov.ph.
http:///www.foi.gov.ph
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J. Open Data. Publicly available data structured in a way that enables the same to be fully
discoverable and usable by end users.

K. Open Data Philippines Website. The official government portal which makes accessible
open government data collected from different government agencies and accessible through
URL https:/ /www.data.gov.ph.

L. Partial Denial. A manner of disposition of an FOI request by which certain portions of the
requested information are not released based on any ground provided for under this Manual.

M. Personal Information. Any information, whether recorded in a material form or not, from
which the identity of an individual is apparent or can be reasonably and directly ascertained;
or information which, when put together with other information, would directly and
certainly identify an individual.

N. Public Records. Information required by law, rule, or regulation to be entered, kept, and
made publicly available by the DPWH.

O. Requesting Party. The person seeking disclosure of information from the DPWH pursuant
to FOI.

III. Protection of Privacy

A. While providing access to information, public records, and official records, the DPWH shall
afford full protection to the right to privacy of individuals by:

1. Ensuring that personal information in its custody or under its control is disclosed or
released only if it is material or relevant to the subject-matter of the request and its
disclosure is permissible under EO No.2, S. 2016, Republic Act (RA) No. 10173,
otherwise known as the "Data Privary Act rif 2012" herein attached as Annex "E", and
other applicable laws, rules, and regulations;

2. Protecting personal information in its custody or control by making reasonable security
arrangements against leaks or premature disclosure thereof, which unduly exposes the
concerned individual to vilification, harassment, or any other wrongful acts; and

3. Prohibiting any of its employees, officials, or directors who has access, authorized or
unauthorized, to personal information in his or her custody, from disclosing the said
information, except when authorized under EO No.2, S. 2016, RA No. 10173, and other
applicable laws, rules, and regulations.

Before making a request, the Requesting Party may consult a lawyer or an expert on data
privacy about his or her rights and/or obligations under RA No. 10173 and its implementing
rules and regulations to ensure that his or her requests may be given due course under the
existing laws and/or jurisprudence.

http:///www.data.gov.ph.
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IV. Standard Procedure
(See Annex "G" for FOI Process Flowchart)

A. Submission of Requests.
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1. Making the Request. To make a request, completely fill out the FOI Request Form. Make
sure that:
a. It contains your name and contact information;
b. Attached to it is a photocopy of at least one (1) of your Government-issued ID;
c. It describes the information you are requesting for with enough details to allow

retrieval; and
d. It states the reason or purpose for the request.

2. Requesting Through Representatives.You may make an FOI request through a representative,
as long as you provide your representative with proof of authority, such as a special power
of attorney or authorization letter. The proof of authority must be attached to the FOI
Request Form, along with a photocopy of at least one (1) of the representative's
Government-issued ID in addition to your own proof of identity.

3. Sending Requests ElectronicallY.The official government portal in making an electronic FOI
request is accessible through https:/ Iwww.foi.gov.ph/agencies. In case of electronic
transmissions from the DPWH, it shall be presumed that you have received the same on
the day appearing on the proof of delivery (i.e. the unforgeable time stamped proof of
when the DPWH has sent the electronic transmissions to you, independent of your ability
to receive it.

4. Requests f?y Persons Unable to Write. In case you are unable to put your request into writing
for whatever reason, you may seek the assistance of the FRO or any authorized DPWH
official or employee in filling out the FOI Request Form.

5. Acceptance rif the Request. Should your request not comply with any requirement, the FRO
must return it to you, accompanied by a list of the deficiencies. Otherwise, the FRO will
provide you with a receiving copy of your request with the following information
stamped:
a. Date and time of receipt;
b. Tracking number; and
c. Signature of the FRO or any authorized DPWH officer or employee.

If your request was sent electronically, the FRO will provide you the requested
Information through the same means that you made your request.

6. Transmittal to the FDM. Upon acceptance of your request, the FRO shall transmit the same
to the FDM on the same day that it was received.

B. Evaluation by the FDM

1. Denial rifRequests. The FDM may deny your request, fully or partially, based on any of the
following grounds:
a. The information you are requesting is not in the custody of the DPWH;

http://Iwww.foi.gov.ph/agencies.
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b. The information you are requesting is already available on the DPWH website, the
eFOI platform, the Open Data Philippines website, or any other publicly accessible
source;

c. Your present request is identical or substantially similar to your previous requests;
d. The information you are requesting is protected under RA No. 10173 or other laws,

rules, or regulations; or
e. The information you are requesting is included in the FOI Inventory of Exceptions.

In case of full denial, the FDM shall inform the FRO, who will, in turn, notify you in
writing within fifteen (15) workings days from receipt of your request, clearly stating the
reasons for the denial.

2. Processing0/the Request. If there are no grounds for the denial of your request, the FDM will
collect the information you are requesting. Requests are processed on a "first in, first out"
basis. Once complete, the FDM will transmit your requested information to the FDM no
later than twelve (12) working days from receipt of your request, with copy furnished to
the Secretary. The FRO will forward your requested information to you or notify you of
its availability for pick up no later than fifteen (15) working days from receipt of your
request.

3. Referral to Other Government Agencies. If your request is denied based on Article IV.B.1.a
above, and the government agency having custody of the requested information is known,
the FRO may, at his discretion, forward the request to the said government agency with
copy furnished to you.

4. Requests for Clarification. When, for any reason, additional information is required in order
to successfully process your request, the FDM, through the FRO, will contact you to
make the necessary clarifications. In case the FRO is unable to reach you through all of
the contact information you provided in your FOI Request Form, the FDM will stop
processing your request, which will be considered completed.

5. Redaction 0/ Information. Should it appear that a portion of the information you are
requesting is covered by any ground for the denial of an FOI request, the FDM will
exclude the said portion from release, of which you will be notified of upon the release of
the information.

Notice 0/ Extension 0/ Time. In case the processing of your request necessitates extensive
search of records, involves the examination of voluminous documents, affected by
fortuitous events, or otherwise involves circumstances requiring a longer processing
period, the FDM, through the FRO, will notify you in writing (or electronically) of the
extension, clearly stating the reasons behind it. Any extension of processing time should
not exceed twenty (20) working days over the original period of fifteen (15) working days
and may be allowed only once, unless there are exceptional circumstances which may
justify a longer or another extension period.

C. Appeal to the CARC

1. Making an Appeal In case of partial or full denial, you may file a written appeal to the
CARC within fifteen (15) days from receiving the notice of denial. In case you have
received a notice of denial by email or other electronic message, you must acknowledge its
receipt likewise by email or electronic message. Any acknowledgement email received by
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the FDM after fifteen (15) calendar days from the issuance of a notice of denial must be
supported by valid reasons. It shall be presumed that you received the electronic notice of
denial on the day appearing on the proof of delivery (i.e. the unforgeable time stamped
proof of when the FDM has sent the electronic notice of denial to you, independent of
your ability to receive it.

2. Period to Decide. The CARC will decide on your appeal within fifteen (15) days from
receiving it.

See attached Annex "G" for the Rules of Procedure governing the conduct of proceedings
before the For CARe.

D. Appeal to the Secretary

1. Making an Appeal. You may further appeal the decision of the CARC to the Secretary in
writing within ten (10) calendar days from receiving the CARC's decision.

2. Periodfor Decision. The Secretary will decide on the appeal within thirty (30) working days
from receipt thereof.

V. Fees and Costs

A. No Request Fee: You will not be charged for making an For request.

B. Reasonable Costs of Reproduction. Should it be needed, you may be required to pay for
the reasonable costs of reproducing the information you have requested. The payment is not
intended as a charge for the processing of the For requests, but as compensation for the
costs of paper, envelopes, or other materials the DPWH may use in providing you with the
information you have requested. Upon payment, the DPWH will issue you an official receipt
covering the transaction.

Exemption from Costs. If you are unable to pay for the reasonable costs of reproduction
due to poverty, indigence, or similar causes, you may request for exemption from payment in
writing addressed to the FRO. The DPWH may require you to provide proof of the
ground(s) you are invoking to be exempted from payment.

VI. Administrative Liability

A. Penalties for Violations. DPWH officials and employees who fail to follow the procedures
and requirements in processing For requests will be sanctioned, as follows:

1. 1st Offense
2. 2nd Offense
3. 3rd Offense

Reprimand
Suspension for a period not exceeding thirty (30) days
Dismissal from service

B. Procedure. rn disciplinary actions involving FOr, the procedure outlined in the Revised
Rules on Administrative Cases in the Civil Service (SeeAnnex "H") will be followed.
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C. Sanctions Imposed by Other Laws. Nothing in this Manual shall be deemed to prevent
the application of more stringent sanctions for violation imposed by other laws, rules, or
regula tions.

D. Concerns and Feedbacks. Any concern or feedback regarding the conduct of an official,
employee, or personnel of the DPWH in relation to the implementation of this Manual may
be submitted through its official website at http://www.dpwh.f!ov.ph/dpwh/coniact.

VII. Miscellaneous Provisions

A. General Inquiries. For follow ups and other inquiries, the Requesting Party may contact the
designated FRO at +632-304-3267 or proceed with the FOI Receiving Office at G/F
DPWH Central Office, Bonifacio Drive, Port Area, Manila City.

B. Separability Clause. If any section or part of this Manual is held unconstitutional or invalid,
other sections or provisions not otherwise affected shall remain in full force and effect.

C. Effectivity. This Order shall take effect immediately upon publication in a newspaper of
general circulation.

Approved by:

MARKA. VILLAR
Secretary 4 DIMAS:{l{GUILON

. Und r retary
Offic n-Charge

Departtrent of Public Works and Highways
Office of the Secretary
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MALACANAN PALACE
MANiLA

BY THE PRESIDENT OF THE PHILIPPINES

EXECUTIVE ORDER NO. 02

OPERA TIONALIZING IN THE EXECUTIVE BRANCH THE PEOPLE'S
CONSTITUTIONAL RIGHT TO INFORMATION AND THE STATE
POLICIES OF FUll PUBLIC DISCLOSURE AND TRANSPARENCY
IN THE PUBLIC SERVICE AND PROVIDING GUIDELINES
THEREFOR

WHEREAS, pursuant to Section 28, Articll? II of the 1987 Constitution, the
State adopts and implements a policy of full public disclosure of all its transactions
involving public interest, subject to reasonable conditions prescribed by law;

WHEREAS, Section (, Article III of the Constitution guarantees the right of the
people to information on matters of public COnCerTi,

WHEREAS, the Incorporation of thiS right in the Constitution is a recognition of
the fundamental role of free and open exchange of information in a democracy, meant
to enhance transparency and accountability in government official acts, transactions,
or decisions;

WHEREAS, the Executive Branch recognizes the urgent need to
operationalize these Constitutional provisions;

WHEREAS, the President, under Section I?, Article VII of the Constitution,
has control over all executive departments. bureaus and offices, and the duty to
ensure that the Jaws be faithfu!ly executed:

WHEREAS, the Data Privacy Act of 2012 (RA 10173), including its
Implementing Rules and Regulations, strengthens the fundamental human right of
privacy an(J of communication while ensUFing the free flow of information to promote
innovation and growth;

NOW, THEREFORE, I, RODRIGO ROA DUTERTE, President of the
Philippines, by virtue of the powers vested in me by the ConstitutIon and existing laws,
do hereby order

THE PRESIDENT OF Tin; PHILIPPINES

I



SECTION 1. Definition. For the purpose of this Executive Order, the following
terms shall mean:

(a) "Information" shall mean any records, documents, papers, reports,
letters, contracts, minutes and transcripts of official meetings, maps,
books, photographs, data, research materials, films, sound and video
recordings, magnetic or other tapes, electronic data, computer-stored
data, or any other like or similar data or materials recorded, stored or
archived in whatever format, whether offline or online, which are made,
received, or kept in or under the control and custody of any government
office pursuant to law, executive order, and rules and regulations or in
connection with the performance or transaction of official business by
any government office.

(b) "Official record/records" shall refer to information produced or received
by a public officer or employee, or by a government office in an official
capacity or pursuant to a public function or duty.

(c) "Public record/records" shall include information required by laws,
executive orders, rules, or regulations to be entered, kept and made
publicly available by a government office.

SECTION 2. Coverage. This order shall cover all government offices under
the Executive Branch, including but not limited to the national government and all its
offices, departments, bureaus, and instrumentalities, including government-owned or
-·controlled corporations, and state universities and colleges. Local government units
(LGUs) areenjoined to observe and be guided by this Order.

SECTION 3. Access to Information. Every Filipino shall have access to
information, official records, public records, and documents and papers pertaining to
official acts, transactions or decisions, as well as to government research data used
as basis for policy development

SECTION 4. Exception. Access to information shall be denied when the
information falls under any of the exceptions enshrined in the Constitution, existing
laws or jurisprudence.

The Department of Justice and the Office of the Solicitor General are hereby
directed to prepare an inventory of such exceptions and submit the same to the Office
of the President within thirty (30) calendar days from the date of effectivity of this
Order.

The Office of the President shall t11ereafter immediately circularize the
inventory of exceptions for the guidance of all government offices and
instrumentalities covered by this Order and the general public.

Said inventory of exceptions shall periodically be updated to properly reflect
any change in existing law and jurisprudence and the Department of Justice and the
Office of the Solicitor General are directed to update the inventory of exceptions as
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the need to do so arises, for circularization as hereinabove stated.

SECTION 5. Availability of SALN. Subject to the provisions contained in
Sections 3 and 4 of this Order, all public officials are reminded of their obligation to file
and make available for scrutiny their Statements of Assets, Liabilities and Net Worth
(SAlN) in accordance with existing laws, rules and regulations, and the spirit and
letter of this Order.

SECTION 6. Application and Interpretation. There shall be a legal
presumption in favor of access to information, public records and official records. No
request for information shall be denied unless it clearly falls under any of the
exceptions listed in the inventory or updated inventory of exceptions circularized by
the Office of the President as provided in Section 4 hereof.

The determination of the applicability of any of the exceptions to the request
shall be the responsibility of the Head of the Office which has custody or control of the
information, public record or official record, or of the responsible central or field officer
duly designated by him in writing.

In making SUCll determination, the Head of the Office or his designated officer
shall exercise reasonable diligence to ensure that no exception shall be used or
availed of to deny any request for information or access to public records or official
records if the denial is intended primarily and purposely to cover up a crime,
wrongdoing, graft or corruption.

SECTION 7. Protection of Privacy. While providing access to information,
public records. and official records. responsible officials shall afford full protection to
an individual's right to privacy as follows:

(a) Each government office per Section 2 hereof shall ensure that personal
information in its custody or under its control is disclosed or released
only if it is material or relevant to the subject matter of the request and
its disclosure is permissible under this Order or existing laws, rules or
regulations;

(b) Each government office must protect personal information in its custody
or control by making reasonable security arrangements against leaks or
premature disclosure of personal information which unduly exposes the
individual whose personal information is requested to vilification,
harassment, or any other wrongful acts; and

(c) Any employee or official of a government office per Section 2 hereof
who has access, authorized or unauthorized, to personal information in
the custody of the office must not disclose that information except when
authorized under this, Order or pursuant to existing laws, rules or
regulations.

SECTION 8. People's Freedom of Information (FOI) Manual. For the
effective implementation of this Order, every government office is directed to prepare
within one hundred twenty (120) calendar days from the effectivity of this Order, its



own People's FOI Manual, which shall include, among others, the following
information:

(a) The location and contact information of the head, regional, provincial,
and field offices, and other established places where the public can
submit requests to obtain information;

(b) The person or officer responsible for receiving requests for information;
(c) The procedure for the filing and processing of the request, as provided

in the succeeding Section 9 of this Order;
(d) The standard forms for the submission of requests and for the proper

acknowledgment of such requests:
(e) The process for the disposition of requests;
(f) The procedure for administrative appeal of any denial of request for

access to information; and
(g) The schedule of applicable fees.

SECTION 9. Procedure. The following procedure shall govern the filing and
processing of requests for access to information:

(a) Any person who requests access to information shall submit a written
request to the government office concerned. The request shall state the
name and contact information of the requesting party, provide valid
proof of his identification or authorization, reasonably describe the
information requested, and the reason for, or purpose of, the request for
information: Provided, that no request shall be denied or refused
acceptance unless the reason for the request is contrary to law, existing
rules and regulations, or it is one of the exceptions contained in the
inventory of exceptions as hereinabove provided.

(b) The public official receiving the request shall provide reasonable
assistance, free of charge, to enarJle all requesting parties, particularly
those with special needs, to comply with the request reqUirements
under this Section

(c) The request shall be stamped by the government office, indicating the
date and time of receipt and the name, rank, title or position of the
receiving public officer or employee with the corresponding signature,
and a copy thereof furnished to the requesting party. Each government
office shall establish a system to trace the status of all requests for
information received by it.

(d) The government office shall respond to a request fully compliant with
the requirements of sub-section (a) hereof as soon as practicable but
not exceeding fifteen (15) working days from the receipt thereof. The
response mentioned above refers to the decision of the office
concerned to grant or deny access to the information requested.

(e) The period to respond may be extended whenever the information
requested requires extensive search of the government office's records
facilities, examination of voluminous records, the occurrence of
fortuitous events or other analogous cases. The government office shall
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notify the person making the request of such extension, setting forth the
reasons for the extension. In no case shall the extension go beyond
tvventy (20) working days counted from the end of the original period,
unless exceptional circumstances warrant a longer period.

(f) Once a decision is made to grant the request, the person making the
request shaH be notified of such deCision and directed to pay any
applicable fees.

SECTION 10. Fees. Government offices shall not charge any fee for accepting
requests for access to information. They may, however, charge a reasonable fee to
reimburse necessary costs, including actual costs of reproduction and copying of the
information requested, subject to existing rules and regulations. In no case shall the
applicable fees be so onerous as to defeat the purpose of this Order

SECTION 11. Identical or Substantially Similar Requests. The government
office shall not be required to act upon an unreasonable subsequent identical or
substantially similar request from the same requesting party whose request has
already been previously granted or denied by the same government office.

SECTION 12. Notice of Denial. lf tile government office decides to deny the
request wholly or partially, it shall, as soon as practicable and within fifteen (15)
working days from the receipt of the request, notify the requesting party of the denial
in writing. The notice shall clearly set forth the ground or grounds for denial and the
circumstances on which the denial is based. Failure to notify the requesting party of
the action taken on the request within the period herein provided shall be deemed a
denial of the request for access to information.

SECTION 13. Remedies in Case of Denial of Request for Access to
Information. A person whose request for access to information has been denied
may avail himself of the remedies set forth below:

(a) Denial of any request for access to information may be appealed to the
person or office next higher in authority, following the procedure
mentioned in Section 8 (f) of this Order: Provided, that the written
appeal must be filed by the same person making the request WIThin
fifteen (15) calendar days from the notice of denial or from the lapse of
the relevant period to respond to the request.

(b) The appeal shall be decided by the person or office next higher in
authority within thirty (30) working days from the filing of said written
appeaL Failure of such person or office to decide within the afore-stated
period shall be deemed a denial of the appeal.

(c) Upon exhaustion of administrative appeal remedies, the requesting
party may file the appropriate judicial action in accordance with the
Rules of Court.

SECTION 14. Keeping of Records. Subject to existing laws, rules, and
regulations, government offices shall create and/or maintain accurate and reasonably
complete records of important information in appropriate formats, and implement a
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records management system that facilitates easy identification, retrieval and
communication of information to the public.

SECTION 15. Administrative Liability. Failure to comply with the provisions
of this Order may be a ground for administrative and disciplinary sanctions against
any erring public officer or employee as provided under existing laws or regulations.

SECTION 16. Implementing Details. All government offices in the Executive
Branch are directed to formulate their respective implementing details taking into
consideration their mandates and the nature of information in their custody or control,
within one hundred twenty (120) days from the effectivity of this Order.

SECTION 17. Separability Clause. If any section or part of this Order is held
unconstitutional or invalid, the other sections or provisions not otherwise affected
shall remain in full force and effect.

SECTION 18. Repealing Clause. All orders, rules and regulations, issuances
or any part thereof inconsistent with the provisions of this Executive Order are hereby
repealed, amended or modified accordingly: Provided, that the provisions of
Memorandum Circular No. 78 (s. 1964), as amended, shall not be deemed repealed
pending further review.

SECTION 19. Effectivity. This Order shall take effect immediately upon
publication in a newspaper of general circulation.

Done, in the City of Manila, this 23rd day of
the year of our Lord Two Thousand and Sixteen.

July

By the President:

L t:;;:> I c-

SAL~R C. MEDIALDEA
Executive Secretary

REPUBLIC OF THE ?HILI~PlNES
PRRD 2016 - 000156
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Exceptions to Riaht of Access to Information

For the guidance of all government offices and instrumentalities covered by
EO No.2 (s. 2016) and the general public, the following are the exceptions to the
right of access to information, as recognized by the Constitution, existing laws, or
jurisprudence: 1

1. Information covered by Executive privilege;

2. Privileged information relating to national security, defense or international
relations;

3. Information concerning law enforcement and protection of public and personal
safety;

4. Information deemed confidential for the protection of the privacy of persons
and certain individuals such as minors, victims of crimes, or the accused;

5. Information, documents or records known by reason of official capacity and
are deemed as confidential, including those submitted or disclosed by entities
to government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial
powers;

6. Prejudicial premature disclosure;

7. Records of proceedings or information from proceedings which, pursuant to
law or relevant rules and regulations, are treated as confidential or privileged;

8. Matters considered confidential under banking and finance laws, and their
amendatory laws; and

9. Other exceptions to the right to information under laws, jurisprudence, rules
and regulations.

1 These exceptions only apply to governmental bodies within the control and supervision of the
Executive department. Unless specifically identified, these exceptions may be invoked by all officials,
officers. or employees in the Executive branch in possession of the relevant records or information.



For the implementation of the exceptions to the right of access to information,
the following provide the salient details and legal bases that define the extent and
application of the exceptions.

1. Information covered by Executive privilege:

a. Presidential conversations, correspondences, and discussions in c1osed-
door Cabinet meetings;2 and

b. Matters covered by deliberative process privilege, namely:

i. advisory opinions, recommendations and deliberations comprising part
of a process by which governmental decisions and policies are
formulated; intra-agency or inter-agency recommendations or
communications during the stage when common assertions are still in
the process of being formulated or are in the exploratory stage; or
information pertaining to the decision-making of executive officials;3 and

ii. information, record or document comprising drafts of decisions, orders,
rulings, policy decisions, memoranda, etc.;4

2. Privileged information relating to national security, defense or international
relations:

a. Information, record, or document that must be kept secret in the interest of
national defense or security;5

b. Diplomatic negotiations and other information required to be kept secret in
the conduct of foreign affairs;6 and

2 This exception may only be invoked by the President and his close advisors. The extent of the
privilege is defined by applicable jurisprudence: Senate v. Ermita, G.R. No. 169777, 20 April 2006,
488 SCRA 1; Neri v. Senate Committee on Accountability of Public Officers and Investigations, G.R.
No. 180643, 4 September 2008,564 SCRA 152; Akbayan v. Aquino, G.R. No. 170516, 16 July 2008,
558 SCRA 468; and Chavez v. PCGG, G.R. No. 130716,9 December 1998,299 SCRA 744.

3 Akbayan v. Aquino, supra; Chavez v. NHA, G.R. No. 164527, 15 August 2007; and Chavez v.
PCGG, supra. The privilege of invoking this exception ends when the executive agency adopts a
definite proposition (Department of Foreign Affairs v. BCA International Corp., G.R. No. 210858, 20
July 2016).

4 Section 3(d) Rule IV, Rules Implementing the Code of Conduct and Ethical Standards for Public
Officials and Employees (Rules on CCESPOE). Drafts of decisions, orders, rulings, policy decisions,
memoranda, and the like, such as resolutions prepared by the investigating prosecutor prior to
approval for promulgation and release to parties [Revised Manual for Prosecutors of the Department
of Justice (DOJ)] are also covered under this category of exceptions.

5 Almonte v. Vasquez, G.R. No. 95367, 23 May 1995, 244 SCRA 286; Chavez v. PCGG, supra;
Legaspi v. Civil Service Commission, L-72119, 29 May 1987,150 SCRA 530; Chavez v. NHA, supra;
Neri v. Senate, supra; Chavez v. Public Estates Authority, G.R. No. 133250, 9 July 2002, 384 SCRA
152; and Section 3(a), Rule IV, Rules on CCESPOE. This exception generally includes matters
classified under Memorandum Circular (MC) No. 78, as amended by MC No. 196 as "Top Secret,"
"Secret," "Confidential," and "Restricted."

6 Akbayan v. Aquino, supra; Section 3(a) Rule IV, Rules on CCESPOE. This privilege may be invoked
by the Department of Foreign Affairs and other government bodies involved in diplomatic negotiations.
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c. Patent applications, the publication of which would prejudice national
security and interests;7

3. Information concerning law enforcement and protection of public and personal
safety:

a. Investigation records compiled for law enforcement purposes or
information which if written would be contained in such records, but only to
the extent that the production of such records or information would -

i. interfere with enforcement proceedings;
ii. deprive a person of a right to a fair trial or an impartial adjudication;
iii. disclose the identity of a confidential source and in the case of a

record compiled by a criminal law enforcement authority in the course
of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation, confidential information
furnished only by the confidential source; or

iv. unjustifiably disclose investigative techniques and procedures;8

b. Informer's privilege or the privilege of the Government not to disclose the
identity of a person or' persons who furnish information of violations of law
to officers charged with the enforcement of law;9

c. When disclosure of information would put the life and safety of an
individual in imminent danger;10

d. Any information given by informants leading to the recovery of carnapped
vehicles and apprehension of the persons charged with carnapping;11and

e. All proceedings involving application for admission into the Witness
Protection Program and the action taken thereon;12

4. Information deemed confidential for the protection of the privacy of persons
and certain individuals such as minors, victims of crimes, or the accused.
These include:

7 The applicability of this exception is determined by the Director General of the Intellectual Property
Office and subject to the approval of the Secretary of the Department of Trade and Industry. Section
44.3 of the Intellectual Property Code (RA No. 8293, as amended by RA NO.10372).

8 Section 3(f), Rule IV, Rules on CCESPOE; Chavez v. PCGG, supra. May be invoked by law
enforcement agencies.

9 Akbayan v. Aquino, supra; and Section 51, Human Security Act of 2007 (RA No. 9372). May be
invoked by law enforcement agencies.

10 Section 3(b), Rule IV, Rules on CCESPOE.

11 Section 19, New Anti Carnapping Act of 2016 (RA NO.10883). May be invoked by law enforcement
agencies.

12 Section 7, Witness Protection, Security and Benefit Act (RA No. 6981).
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a. Information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy,13 personal information or
records,14 including sensitive personal information, birth records,15 school
records,16 or medical or health records; 17

Sensitive personal information as defined under the Data Privacy Act of
2012 refers to personal information:18

(1) about an individual's race, ethnic origin, marital status, age, color,
and religious, philosophical or political affiliations;

(2) about an individual's health, education, genetic or sexual life of a
person, or to any proceeding for any offense committed or alleged to
have been committed by such person, the disposal of such
proceedings, or the sentence of any court in such proceedings;

(3) issued by government agencies peculiar to an individual which
includes, but not limited to, social security numbers, previous or
current health records, licenses or its denials, suspension or
revocation, and tax returns; and

(4) specifically established by an executive order or an act of Congress
to be kept classified.

However, personal information may be disclosed to the extent that the
requested information is shown to be a matter of public concern or
interest, shall not meddle with or disturb the private life or family relations
of the individual19 and is not prohibited by any law or regulation. Any
disclosure of personal information shall be in accordance with the
principles of transparency, legitimate purpose and proportionality.20

Disclosure of personal information about any individual who is or was an
officer or employee of a government institution sha'll be allowed, provided
that such information relates to the position or functions of the individual,
including: (1) the fact that the individual is or was an officer or employee of

13 Section 3(e), Rule IV, Rules on CCESPOE.

14 Sections 8 and 15, Data Privacy Act of 2012 (RA No. 10173); Personal information refers to any
information whether recorded in a material form or not, from which the identity of an individual is
apparent or can be reasonably and directly ascertained by the entity holding the information, or when
put together with other information would directly and certainly identify an individual [Section 3(g),
Data Privacy Act of 2012J; Article 26, Civil Code. May be invoked by National Privacy Commission
and government personal information controllers.

15 Article 7, The Child and Youth Welfare Code [Presidential Decree (PO) No. 603J.

16 Section 9(4), Education Act of 1982 [Batas Pambansa (BP) Big. 232].

17 Medical and health records are considered as sensitive personal information pursuant to Section
3(1)(2), Data Privacy Act of 2012; See also Department of Health-Department of Science and
Technology (DOST)-Philippine Health Insurance Corporation Joint Administrative Order No. 2016-
0002 (Privacy Guidelines for the Implementation of the Philippine Health Information Exchange).

18 Section 3(1), Data Privacy Act of 2012.

19 Article 26(2), Civil Code.

20 Section 11, Data Privacy Act of 2012.
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the government institution; (2) the title, business address and office
telephone number of the individual; (3) the classification, salary range and
responsibilities of the position held by the individual; and (4) the name of
the individual on a document pre~ared by the individual in the course of
employment with the government; 1

b. Source of any news report or information appearing in newspapers,
magazines or periodicals of general circulation obtained in confidence;22
and

c. Records of proceedings and processes deemed confidential by law for the
privacy and/or protection of certain individuals, such as children, victims of
crime, witnesses to a crime or rehabilitated drug offenders, including those
pertaining to the following:

(1) records of child and family cases;23
(2) children in conflict with the law from initial contact until final

disposition of the case;24
(3) a child who is a victim of any offense under the Anti-Child

Pornography Act of 2009, including the name and personal
circumstances of the child, or the child's immediate family, or any
other information tending to establish the child's identity;25

(4) a child witness, who is a victim of a crime, an accused of a crime, or a
witness to a crime, including the name, address, telephone number,
school, or other identifying information of a child or an immediate
family of the child;26

(5) cases involving violence against women and their children, including
the name, address, telephone number, school, business, address,
employer, or other identifying information of a victim or an immediate
family member;27

(6) trafficked persons, including their names and personal
circumstances, or any other information tending to establish the
identity of the trafficked person;28

(7) names of victims of child abuse, exploitation or discrimination;29

21 Section 4, Data Privacy Act of 2012.

22 An Act to Exempt the Publisher, Editor or Reporter of any Publication from Revealing the Source of
Published News or Information Obtained in Confidence (RA No. 53), as amended by RA No. 1477.
May be invoked by government newspapers.

23 Section 12, Family Courts Act of 1997 (RA Act No. 8369).

24 Section 43, Juvenile Justice and Welfare Act of 2006 (RA No. 9344).

25 Section 13, Anti-Child Pornography Act of 2009 (RA No. 9775).

26 Section 31, A.M. No. 00-4-07-SC, Re: Proposed Rule on Examination of a Child Witness.

27 Section 44, Anti-Violence Against Women and their Children Act of 2004 (RA No. 9262); and
People v. Cabalquinto, G.R. No. 167693, 19 September 2006.

28 Section 7, Anti-Trafficking in Persons Act of 2003 (RA No. 9208), as amended by RA NO.1 0364.

29 Section 29. Special Protection of Children Against Abuse, Exploitation and Discrimination Act (RA
No. 7610).
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(8) disclosure which would result in undue and sensationalized publicity
of any case involving a child in conflict with the law, child abuse, or
violation of anti-trafficking of persons;30

(9) records, documents and communications of proceedings involving
domestic and inter-country adoptions, including the identity of the
child, natural parents and adoptive parents;31

(10) names of students who committed acts of bullying or retaliation;32
(11) first time minor (drug) offenders under suspended sentence who

comply with applicable rules and regulations of the Dangerous Drugs
Board and who are subsequently discharged; judicial and medical
records of drug dependents under the voluntary submission program;
and records of a drug dependent who was rehabilitated and
discharged from treatment and rehabilitation centers under the
compulsory submission program, or who was charged for violation of
Section 15 (use of dangerous drugs) of the Comprehensive
Dangerous Drugs Act of 2002, as amended; and 33

(12) identity, status and medical records of individuals with Human
Immunodeficiency Virus (HIV), as well as results of HIV/Acquired
Immune Deficiency Syndrome (AIDS) testing;34

5. Information, documents or records known by reason of official capacity and
are deemed as confidential, including those submitted or disclosed by entities
to government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial
powers, such as but not limited to the following:

a. Trade secrets, intellectual property, business, commercial, financial and
other proprietary information;35

30 Section 14, Juvenile Justice and Welfare Act of 2006; Section 7, Anti- Trafficking in Persons Act of
2003, as amended; and Section 29, Special Protection of Children Against Abuse, Exploitation and
Discrimination Act.

31 Section 15, Domestic Adoption Act of 1998 (RA No. 8552) and Section 43, IRR of RA No. 8552;
Sections 6 and 16(b), Inter-Country Adoption Act of 1995 (RA No. 8043) and Sections 53, 54 and 55
of IRR of RA No. 8043.

32 Section 3(h), Anti-Bullying Act (RA No. 10627).

33 Sections 60, 64 and 67, Comprehensive Dangerous Drugs Act of 2002 (RA No. 9165).

34 Sections 2(b), 18, 30, and 32, Phifippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

35 Sections 45, 106.1, and 150.2, The Intellectual Property Code (RA No. 8293, as amended by RA
No. 10372); Section 66.2, Securities Regulation Code (RA No. 8799); DOST Administrative Order No.
004-16; Section 142, The Corporation Code (BP BIg. 68); Section 34, Phifippine Competition Act (RA
No. 10667); Sections 23 and 27 (c), The New Central Bank Act (RA No. 7653); Anti-Money
Laundering Act (RA No. 9160); Section 18, Strategic Trade Management Act (RA No. 10697);
Sections 10 and 14, Safeguard Measures Act (RA No. 8800); Section 12, Toxic Substances and
Hazardous and Nuclear Wastes Control Act of 1990 (RA No. 6969); Article 290, Revised Penal Code;
Section 10.10, Rule 10, 2012 Revised IRR of Build-Operate-Transfer Law (RA No. 6957); and
Revised Philippine Ports Authority Manual of Corporate Governance.
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b. Data furnished to statistical inquiries, surveys and censuses of the
Philippine Statistics Authority (PSA);36

c. Records and reports submitted to the Social Security System by the
employer or member;37

d. Information gathered from HIV/AIDS contact tracing and all other related
health intelligence activities;38

e. Confidential information submitted to the Philippine Competition
Commission prohibited from disclosure by law, including the identity of the
person who provided the information under condition of anonymity;39

f. Applications and supportin~ documents filed pursuant to the Omnibus
Investments Code of 1987;4

g. Documents submitted through the Government Electronic Procurement
System;41

h. Information obtained from accessing any electronic key, electronic data
message, or electronic document, book, register, correspondence,
information or other material pursuant to any powers conferred under the
Electronic Commerce Act of 2000;42

i. Any confidential information supplied by the contractors in mineral
agreements, and financial or technical assistance agreements pursuant to
the Philippine Mining Act of 1995 and its Implementing Rules and
Regulations (IRR), during the term of the project to which it relates;43

j. Information received by the Department of Tourism (DOT) in relation to the
accreditation of accommodation establishments (such as hotels and
resorts) and travel and tour agencies;44

36 Section 26, Philippine Statistical Act of 2013 (RA No. 10625); and Section 4, Commonwealth Act
No. 591. May be invoked only by the PSA.

37 Section 24(c), Social Security Act of 1997 (RA No. 1161, as amended by RA No. 8282).

38 Section 29, Philippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

39 Section 34, Philippine Competition Act (PCA), RA No. 10667 and Section 13, Rule 4 of the IRR of
PCA. This exception can be invoked by the Philippine Competition Commission subject to well-
defined limitations under the PCA.

40 Section 81, EO No. 226 (s. 1987), as amended.

41 Section 9, Government Procurement Reform Act (RA No. 9184).

42 Section 32, Electronic Commerce Act of 2000 (RA No. 8792).

43 Section 94(f), Philippine Mining Act of 1995 (RA No. 7942).

44 Section 1, Rule IX, DOT MC No. 2010-02 (Rules and Regulations to Govern, the Accreditation of
Accommodation Establishments - Hotels, Resorts and Apartment Hotels); and Section 23, DOT MC
No. 2015-06 (Revised Rules and Regulations to Govern the Accreditation of Travel and Tour
Agencies).

7
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k. The fact that a covered transaction report to the Anti-Money Laundering
Council (AMLC) has been made, the contents thereof, or any information
in relation thereto;45

I. Information submitted to the Tariff Commission which is by nature
confidential or submitted on a confidential basis;46

m. Certain information and reports submitted to the Insurance Commissioner
pursuant to the Insurance Code;47

n. Information on registered cultural properties owned by private
individuals;48

o. Data submitted by a higher education institution to the Commission on
Higher Education (CHED);49and

p. Any secret, valuable or proprietary information of a confidential character
known to a public officer, or secrets of private individuals;5o

6. Information of which a premature disclosure would:

a. in the case of a department, office or agency which agency regulates
currencies, securities, commodities, or financial institutions, be likely to
lead to significant financial speculation in currencies, securities, or
commodities, or significantly endanger the stability of any financial
institution; or

b. be likely or significantly frustrate implementation of a proposed official
action, except such department, office or agency has already disclosed to
the public the content or nature of its proposed action, or where the
department, office or agency is required by law to make such disclosure
on its own initiative prior to taking final official action on such proposal.51

7. Records of proceedings or information from proceedings which, pursuant to
law or relevant rules and regulations, are treated as confidential or privileged,
including but not limited to the following:

45 Section 9(c), Anti-Money Laundering Act of 2001, as amended. May be invoked by AMLC,
government banks and its officers and employees.

46 Section 10, Safeguard Measures Act.

47 Section 297 in relation with Section 295 and Section 356, The Insurance Code (as amended by RA
No. 10607).

48 Section 14, National Cultural Heritage Act of 2009 (RA NO.10066).

49 CHED Memorandum Order No. 015-13, 28 May 2013.

50 Articles 229 and 230, Revised Penal Code; Section 3(k), Anti-Graft and Corrupt Practices Act (RA
No. 3019); Section 7(c), Code of Conduct and Ethical Standards for Public Officials and Employees
(RA No. 6713); Section 7, Exchange of Information on Tax Matters Act of 2009 (RA NO.10021); and
Section 6.2, Securities Regulation Code (RA No. 8799).

51 Section 3(g), Rule IV, Rules on CCESPOE.
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a. Mediation and domestic or international arbitration proceedings, including
records, evidence and the arbitral awards, pursuant to the Alternative
Dispute Resolution Act of 2004;52

b. Matters involved in an Investor-State mediation;53

c. Information and statements made at conciliation proceedings under the
Labor Code;54

d. Arbitration proceedings before the Construction Industry Arbitration
Commission (CIAC);55

e. Results of examinations made by the Securities and Exchange
Commission (SEC) on the operations, books and records of any
corporation, and all interrogatories propounded by it and the answers
thereto·56,

f. Information related to investigations which are deemed confidential under
the Securities Regulations Code;57

g. All proceedings prior to the issuance of a cease and desist order against
pre-need companies by the Insurance Commission; 58

h. Information related to the assignment of the cases to the reviewing
prosecutors or the undersecretaries in cases involving violations of the
Comprehensive Dangerous Drugs Act of 2002;59

i. Investigation report and the supervision history of a probationer;6o

j. Those matters classified as confidential under the Human Security Act of
2007;61

52 Sections 9, 23 and 33, Alternative Dispute Resolution (ADR) Act of 2004 (RA No. 9285); and DOJ
Circular No. 98 (s. 2009) or the IRR of the ADR Act.

53 Article 10, International Bar Association Rules for Investor-State Mediation.

54 Article 237, Labor Code.

55 Section 7.1, Rule 7, CIAC Revised Rules of Procedure Governing Construction Arbitration.

56 Section 142, Corporation Code. May be invoked by the SEC and any other official authorized by
law to make such examination.

57 Sections 13.4,15.4,29.2 (b), and 64.2 of the Securities Regulation Code.

58 Section 53(b)(1) of the Pre-Need Code of the Philippines. The confidentiality of the proceedings is
lifted after the issuance of the cease and desist order.

59 DOJ Department Circular No. 006-16 (No.6), 10 February 2016.

60 Section 17, Probation Law of 1976 [PO No. 968 (s.1976)].

61 Sections 9, 13, 14, 29, 33 and 34, Human Security Act of 2007 (RA No. 9372).

9
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k. Preliminary investigation proceedings before the committee on decorum
and investigation of government agencies;62 and

I. Those information deemed confidential or privileged pursuant to pertinent
rules and regulations issued by the Supreme Court, such as information
on disbarment proceedings, DNA profiles and results, or those ordered by
courts to be kept confidential;63

8. Matters considered confidential under banking and finance laws and their
amendatory laws, such as:

a. RA No. 1405 (Law on Secrecy of Bank Deposits);

b. RA No. 6426 (Foreign Currency Deposit Act of the Philippines) and
relevant regulations;

c. RA No. 8791 (The General Banking Law of 2000);

d. RA No. 9160 (Anti-Money Laundering Act of 2001); and

e. RA No. 9510 (Credit Information System Act);

9. Other exceptions to the right to information under laws, jurisprudence, rules
and regulations, such as:

a. Those deemed confidential pursuant to treaties, executive agreements,
other international agreements, or intemational proceedings, such as:

(1) When the disclosure would prejudice legitimate commercial interest
or competitive position of investor-states pursuant to investment
agreements;64

(2) Those deemed confidential or protected information pursuant to
United Nations Commission on International Trade Law Rules on
Transparency in Treaty-based Investor-State Arbitration and
Arbitration Rules (UNCITRAL Transparency Rules);65 and

(3) Refugee proceedings and documents under the 1951 Convention
Relating to the Status of Refugees, as implemented by DOJ Circular
No. 58 (s. 2012);

62 Section 14, Civil Service Commission Resolution No. 01-0940.

63 Section 18, Rule 139-B and Section 24, Rule 130 of the Rules of Court; and Section 11 of the Rule
on DNA Evidence, A.M. No. 06-11-5-SC.

64 Examples: Article 20 (2), ASEAN Comprehensive Investment Agreement; Article 15 (2) Agreement
on Investment under the Framework Agreement on the Comprehensive Economic Cooperation
between the ASEAN and the Republic of India; and Article 15 (2) of the Agreement on Investment
under the Framework Agreement on the Comprehensive Economic Cooperation among the
Government of the Member Countries of the ASEAN and the Republic of Korea.

65 Article 7, UNCITRAL Transparency Rules.

10
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b. Testimony from a government official, unless pursuant to a court or legal
order;66

c. When the purpose for the request of Statement of Assets, Liabilities and
Net Worth is any of the following:

(1)
(2)

any purpose contrary to morals or public policy; or
any commercial purpose other than by news and communications
media for dissemination to the general public;67

d. Lists, abstracts, summaries of information requested when such lists,
abstracts or summaries are not part of the duties of the government office
requested;68

e. Those information and proceedings deemed confidential under rules and
regulations issued by relevant government agencies or as decided by the
courts;69

f. Requested information pertains to comments and disclosures on pending
cases in judicial proceedings;70 and

g. Attorney-client privilege existing between government lawyers and their
client. 71

66 Senate v. Neri, supra; Senate v. Ermita, supra.

67 Section 8(0), Code of Conduct and Ethical Standards for Public Officials and Employees.

68 Belgica v. Ochoa, G.R. No. 208566, 19 November 2013; and Va/monte v. Be/monte Jr., G.R. No.
74930, 13 February 1989, 252 Phil. 264.

69 Examples; 2012 Guidelines and Procedures in the Investigation and Monitoring of Human Rights
Violations and Abuses and the Provision of CHR Assistance; Government Service Insurance
System's Rules of Procedure of the Committee on Claims; National Labor Relations Commission
Resolution No. 01-02, Amending Certain Provisions of the New Rules of Procedure of the National
Labor Relations Commission, 08 March 2002; Department of Agrarian Reform MC No. 07-11, 19 July
2011; Department of Social Welfare and Development MC No. 021-12,16 October 2012; and Section
42, Investment Company Act (RA No. 2629); When the information requested is not a matter of public
concern or interest as decided in Hi/ado v. Judge Amor A. Reyes, G.R. No. 163155, 21 July 2006.

70 Romero v. Guerzon, G.R. No. 211816.18 March 2015.

71 Canon 21 of the Code of Professional ResponsibfIft'j.
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Republic of the Philippines
DEPARTMENT OF PUBLICWORKS AND HIGHWAYS

OFFICE OF THE SECRETARY
Manila

99~ M .JI'..J1f
~ .z..v. ~/7

I
I.

DEPARTMENT
ORDER

)

62 ~NO. )
Series of 20(Zj~M- f7

SUBJECT: Designation of the Freedom of
Information (FOI) Receiving Officer
(FRO) and FOI Decision Maker
(FDM), and Constitution of the
Central Appeals and Review
Committee (CARC)

For the purpose of ensuring that the people's constitutional right to be informed on matters
of public concern is realized, the President issued Executive Order (E.O.) No.2, Series of
2016. Pursuant thereto, this Department promulgated an FOI Manual to serve as a guide in
handling requests for information under the said E.O.

Towards full accomplishment of the noble objectives of E.O. No.2, Series of 2016 and the
FOI Manual, Mr. ANORO V. SANTIAGO of the Stakeholders Relations Service is hereby
designated as the FRO. Accordingly, and as provided under the FOI Manual, the FRO shall:

1. Receive all requests for information and forward the same to the appropriate
office which has custody of the pertinent records;

2. Monitor all FOI requests and appeals;

3. Provide assistance and support to the public and to the Department with regard
to the implementation of the FOI Manual;

4. Compile statistical information, as required;

S. Conduct the initial evaluation of requests and, thereafter, advise requesting
parties whether their requests will be forwarded to the FDM for further
evaluation, or denied based on relevant grounds; and

6. Exercise any and all other functions required of him under the FOI Manual.

Immediately after designation, the FRO shall take all the necessary steps to set up an FOI
Receiving Office at a conspicuous location on the ground floor of the DPWH Central Office,
Bonifacio Drive, Port Area, Manila. To facilitate FOI request reception, the FRO may, at his
discretion, deputize personnel in the regional and district offices who shall be authorized to
receive FaI requests and to forward the same to the FOI Receiving Office. The FRO may
issue such policies, rules, and regulations to govern the operations of the FOI Receiving
Office; provided, that the non-issuance of such policies and rules shall not be a ground for
inaction on any FOI request.

To cover the costs of processing FOI requests, the FRO shall be responsible for the
preparation of a schedule of fees. For this purpose, the FRO may seek inputs from any
DPWH office. The FRO must ensure that the fee schedule is publicly available and posted
conspicuously at the FaI Receiving Office. All payments related to FOI requests must be
issued corresponding official receipts.
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Ukewise, Atty. JUANV. TALUON, JR. of the Legal Service is hereby designated as the FDM
who shall, among other responsibilities set forth under the FOI Manual, conduct evaluations
of FOI requests, and grant or deny the same based on the grounds set forth in the FOI
Manual and pertinent laws, rules, and regulations. Decisionsof the FDM shall be In written
form and shall clearly state the facts of requests, and the basis for the grant or denial
thereof.

Also, the CARC, which shall, along with other duties provided under the FOI Manual,
evaluate and review decisions of the FDMon FOI requests, as well as provide expert advice
to the Secretary, Is hereby constituted and shall be composed of the following:

nation
Chair

Vlce-Chair

Members

DesI nee
Director ESTRELLAT. DECENA-ZAlDIVAR I Service
Director EUZABETH P. PIlORIN Stakeholder Relations ServIce
Director MA. NIEVA S. DELA PAZ, Infonnation Management Service
Assistant Director REYNAlDO P. FAUSTINO, Bureau of Research and
Standards
Engr. MELROSEI. PAIlMA, Bureau of Construction
Engr. JESUSI. OBA, Bureau of Design
Engr. MADElYN B. lOYOLA, Planning Service
Engr. MARY GRACEN. OBJA-AN, Procurement Service
Ms. MARIlOU M. CAMUA, Public-Private Partnership Service
Mr. JOSEA. AGUINALDO Unified Pro Ma ement Office

The presence of the Chair or the Vice-Chair, along with six (6) members, shall constitute a
quorum. The vote of a majority of those present is required to render a decision.

Within six (6) months from its constitution, the CARCshall promulgate its rules of procedure.
In the interim, the CARCshall proceed with the disposition of FOI appeals following such
processes as the Chair may determine, with due regard to the objects, spirit, and intents of
the FOI Manual, all relevant laws, rules, and regulations, the rights of any person which may
be involved, espedally those pertaining to privacy and confidentiality, universally accepted
practices, and such other considerations that may aid in the judidous resolution of FOI
appeals.

The FRO, the FDM, and the Chair of the CARCare hereby directed to coordinate with the
Office of the Undersecretary for Legal Affairs and Priority Projects regarding the DPWH's
participation in the eFOI·platform being administered by the Presidential Communications
Operations Office, transitional matters, and all other FOI concerns as may be necessary or
desirable for the Department's full compliance with policies on full public disclosure.

In case any FOI officer or CARCmember, at any time, determines or encounters any issue
or concern not covered by the FOI Manual or other pertinent Department issuances,or any
impediment which works against the progressive realization of a full and meaningful FOI
culture, the said officer or member shall immediately inform the Office of the Undersecretary
for legal Affairs and Priority Projects of the matter for appropriate action, including the
revision of the FOI Manual and the promulgation of supplemental or amendatory issuances.

------ t
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Nothing herein shall be construed as limiting the duties and responsibilities of FOI officials to
the above-mentioned functions according to the objectives of E.O. No.2, Series of 2016, the
FOI Manual, and all other pertinent laws, rules, and regulations on full public disclosure.

The foregoing FOI officials shall exercise their duties and responsibilities until their
respective replacements are designated by the Secretary through the issuance of the
appropriate memoranda or letters of appointment

This Order shall take effect immediately.

~~
MARK A. VILLAR
Secretary

Department of Pub"c Worlls ,,"d Hlghwllys
0lIl08 of "'e Secre!llry

IInll.1I11111IIIU
WIN7A02966
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Begun and heid in Metro Manila, on Monday, the twenty-fifth
day of July, two thousand eleven .

•
[REPlJBLIC ACT No. 10173]

AN ACT PROT'ECTING INDIVIDUAL PERSONAL
INFORlvlATlON IN INFORMATION AND
COMMDNlC.A...TIONSSYSTEMS IN THE GUVERl'\':M:ENT
AN""DTHE PRIVATE SECTOR, CREATING FOR THIS
Pl.J'RPOSE ANA TIONAL PRIVACY CO:M:MlSSION, A.1\;,,])
FOR OT:-fER P'U"RPOSES

Be it enact,cd b)' thc Senate and. Flot/.se of Representatives of the
Philippines in Congress a.ssembZed.;

CID...PTER I

GENEP~iU. PRO\llSIONS

SECTION 1. Short Title. - T'nis Act shall be known
as the "Data Privacy Act of 2012".



"

.2

Smc. 2. Declaration of Policy. - It is the policy of the
State to ,~ro.tect th~ fnndam~ntal human right of priva<w;, of
commun~cabon whIle enslU'mg free flow of information' to
promot~ I~novation and growth. The State recognizes the vitalbOlld(~f m~ordn~tJo~ and comm~lnl~Eltion8 technology in nation-
. UI lng, an. l~S lllherent obhgatlOn to ensure that personal
mformatlOllm Information and communications systems in the
government and m the private sector are secured and'protected. ,. ,

SIW. 3. l?efinition of Terms. - Whenever llsed in this
Ah'ct, the followmg terms shall have the respective meanings

ereaftcl' set forth: .. ,

C~ (~) .Coml~li$sion sh~lIrefel'. to the National Privacy
JommlSSlOn Cleated by vlrtuo of this Act.

. ~b) ~onsent af the data subject refin's to any ii'eely given
~P(:ClftC, mformed i~dication of will, whereby the data subject
<lg:re~sto the colJ~ctJOn a~d processing of personal information
aboutsnd/or l'elatln~ to hUll or her. Consent. shall be evidenced
by wrItten, electrolllc or recor~ed means. It may also be given
on. be.},lalf of the. data suhJect by all. agent speCifically
lEIuthOllzed by tlle data subject to do so,

. (c) pate;; subject refers to an individual whose personal
mformatlOn IS processed,

(d) Direct marketing refers to communication by whatever
~eans of any ~dvertising or madreting material which is
l.hraetad to partICular individuals.

(e) Filing .sy~te.m refers to any set of infotl:nation relating
to n~tural or, JUl'I.dlcal persons to the extent that, although
the mfo~'lllatJOl: IS not processed by equipment Operating
automatICally 1~ response to instructions given fm' that
purpose, the set IS stl'uctured, either by refel~nce to individuals
01' by l'eferen~e. to. criteria relating to individuals. in such a
yray th?t speCIfIC mformation relating to a particular person
IS readll.vaccesslble;

(f) Informatio,n and Communications System refers to fl
system, for generating, sending, receiving, sl;0i'ing or otherwise
proceSSlng electromc data messages or e1ectt'onic documents and
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itlcludes the COlnputer syatenl or other similar device hy or
which data is recorded, tl'1111Sulitted or stored and any rll'ocerlure
related to the reellrdiI1g, transmission or storage of electnlnie
data, electronic message, 01' electronic doenmenL

(g) Personal inform.ation refers to any information
whether recorded in a ufaterial form or not, from whidl the
identity of an individual is appal'cnt or ean he reasonably and
directly ascerl;ained hy the entity holding the infonnation, o\'
when put together with other information wonkl directly and
certainl}' identify an individHal.

(h) Personal information controller reiet's to a person or
organization who controls the colleetion, bolding, processing or
use of pel'sonal information, including a person 01' organization
who Instrllcts another person or organization to collect, hold,
process, lise, transfer or disclose personal information on his
or hel' behalf. 'rhe term excludes:

(1) A person or organizatilln who perl!:>rms sllch ('unctions
as instructed by another person or organization; and

(2) Al1indiv!.dllal who collects,holds,pl'ocessfls OJ' uses
personal infOl'mationin connection with theimhvidnal's
personal, family or household affairs .

(1) Personal information ]Jmcessor I'efers 1.0any natnral
or juridical pel'SOll qualified to act as such under this Act. t.o
whom a personal information contt'olIer may outsonrce the
processing of personal data pertaining to €I data suhject.

(j) Processing refers t.o any operation or any set of
operations performed npon personal infonnal;ion including, hili,
not limited to, the collection, recording, organization, storage,
updat.ing or modification, ret.rieval, (~ons111tat.inn, lise,
consolidation, blocking, erasm'c or destl'l1ct.ion of data.

(k) }Tiuileged information refers to any and all forms of
data which undel' the Rules of Court and other pertinent laws
COlletitute privileged c:ommunil:atioll,

(l) Sensit,:ve personal infol'!nation refers to }:l{H'sOlHII
information:
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0) About an individual's race, ethnic ongm, mal'ital
status, age, color, and religious, philoBophiCfll or poljJ;jcaI
affiliations;

(2) About an individual's health, education, genetic or
8exua~ life of a perSOll, or to any proceeding for any offense
comn~ltted or alleged to have been committed by such pe1'8011,
the dIsposal of such proceedings, or the sentence of any court
in such proceedings;

(3) Issued by government agencies peculiar to an
individual which inchldes, hut not limited to, social security
numbers, previous Or ClU'l'ent health records, licenses or its
denials, suspension or revocation, and tax returns; and

(4) Specifically established by an executive order Or an
act of Congress to he kept classified.

SEC. 4. Scope. -- This Act applies to tlle processing of
all types of' persollal information and to any nat.ural Hnd
juridical person involved in pel'llOna} information processing
inCluding those personal infonllation contToUers and processors
who., although not found orcstahIished irithe Philippines, use
equillment that. are located in the Philippines, or those who
maintain an office, 'branch or agency in the Philippines subject
to the immediately succeeding paragraph: Provided, 'Phat the
requirmnents of Section 5 are complied with.

This Ad does not apply to the following:

(a) Information about any individual who is or was an
officer or employee of a government instihltion that relates to
the position or functions of the individual, including:

(1) 'I'he fact that the individual is or was an officer or
employee of the government institution;

(2) 'Phe title, htlsiness arldl'oss and office telephone
number. of the individual;

(3) The classification, salary range and responsibilities of
the position held by the individual; and
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(4) The name of the individnal on a donllment prepared
by the individnoJ in tho course of employmel1t with the
government;

(b) Information about an individ\lal who is or was
performillg service under contract for a government institution
that relates to the services pel'fOrt1.1ed,indncHng the terms of
the contract, and the name of the individtlal given in the
course of the performance of those services;

(c) InfOl'tuatiOl1 relating to any discrehonary benefit of a
financial nature such as the granting of a license 0]' permit
given hy the governmellt to an individual, including the name
of the individual ami the exact nature of the benefit;

(d) Personal hlformation proce.ssed for journalistic, artisf.ic,
literary or researeh purposes;

(e) Information necessary in ordal' to carry out the
functions of public authority which includes the processing of
personal data for the perfcltlnance by the independent centra)
monetary authority and law enforcement and regulatory
agcllcies of their. constitntionaUya.nd.l3tatutorllY mandated
functions. Nothing in this Act shall he construed all to have
amended 01' repealed Repnblic .i\ct No. 1405, otherwise known
as the Secrecy of Bank Deposits Act; Rep\lblic l\Ct. No. 1:l426,
otherwise knoWll as the Foreign Currency Deposit Act; and
Republic Act No. 9510, otherwise known !IS the Credit
Information Systmll Act (CJ8A);

(1) Information necess.ary for banks and other financial
institutions under the jurisdict.ion of the independent: central
monetary authority or Bangko Sentl'al ng Pilipinas to comply
with Republic Act: No. 9510, and Republic Act No. 9160, as
amended, otherwiae known as the Anti-Money Laundin'ing Act
ami other applicable laws; and

(g) Personal information originally f',oUected from residents
of foreign jutisdictions in accorda.nce with the laws of those
foreign jurisdictions, including any applicahle data priv<~cy
laws, which is being pr()(:essed in the Philippines,
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SIW. 5. Protection Afforded to Journalists and Their
Sources. - Nothing in this Act shall he construed as toppve
amended or repealed the provisions of Hepuhlic Act No. '53,
which affords the publishers, editors or duly accredited
reporters of any newspaper, magazine or perio,dica} of general
circulation protection from being compelled to reveal the SOUTce

of any news repOl't or information appearing in said puhlication
which was related in any confidonce tosueh puhlisher, editor,
or repm'ter.

811:0.6. Extraterritorial Application, - 'rhls Act applies
to an act done ot' practice engaged in and outside of the
Philippines by an entity if:

(n) The act, practice or processing relates to personal
information about a Philippine citizen or a resident;

(b) The entity has a link with the Philippines, and the
entity is processing personal infonl1ation in the Philippines o}'
even if the proeessing is outside the Philippines us long as
it. is ahout Philippine citizens or residents such as, hut not
limited 10, the following:

(1) A contract is entered m the Philippines;

(2) A jm'idical entity ltnincorporuted in the Philippines
hut. has central management and control in the eOllntry; and

(:.1)An entity that has II branell, agency, offiee or
subsidiary in the Philippines and the parent or affiliate of the
Philippine entity has aceess to personal information; and

(c) 'l'he entity has other links in the Philippines such
as, hut not limited to:

(I) 'j'he entity carries on business in the Philippines; and

(2) 'rho personal infol'mation was collected or held by an
entity in the Philippines.
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CHAP'rER IT

TIm NNJ'IONAL PRIVACY COMMISSION

SEC. 7. fihnclions of the National Privacy Commission.
- 'f'u administer and implement the ]n'ovisions of this ;\ct, and
to monlt:ot and ensure compliance of the country with
international standards set fOf data protection, there is hereby
created an hldellendent body to helmown as the National
Pl'ivacy Commission, which shall have the following fllnctions;

(<1) gnsure compliance of personal information contl'ollers
with the provisions of t:his Act.;

(h) Receive complaints, institute investigat.ions, (acilit.nte
or enahle settllHntmt <If eOlJlplainls through the IIse of
alternative ilisfnd.e resolut.ion pl'ucesses, adjudicate, award
indemnity on matters affeeting any personal information,
prepare reports on disposition of eomplaints and resolution of
any invest.igatiol1 it initiates, and, in cases it deems
appropriate, publicize any such rejwrl.: Pml1ided, 'I'hal. in
re.solving any eomplaillt or inve13tigat;ion (e¥cept: where amicable
settlement is reached by the parties), the Conunission shall
act as a collegial body. For this purpose, the Commission may
he given acr.ess to personal infilrmaLion that is subject of any
complaint and to eoIlect the infol'nHltion necess.ary to perform
its functions nnder this Act.;

(e) rssne cease and desist orders, impose II lemponn'y or
permanent ban on the processing of personal inforn1l1tion, upon
finding that the processing will be detrimental to national
secutity and public intetest;

(d) Compel or pet.ition any ent.ity, gnvernnlent ageney Ilr
instrumentality to ahide by its Ol·del's or take actinl1 nn u
matter affeeting data privacy;

/te) MonitOr the compliance of other government agencies
or instrumentalities on t.heir seclIl'ity and tedul1callneasures
and recommend the necessary aetion in order to meet
minimuII1standtu'ds for pl·otection of personal informat.ion
pursuant to this Act;

(f) Coordinate with other government agencies and the
private sector on efforts to formulate and implement plans and
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policies to strengthen the IH'otectiol1 of petsonal informabon in
the country; ~h

(g) Publish on iii regular basis a guide tn all laws relating
to data protection;

(11) Publish a compilation of agency system of records and
notices, including index and other finding aids;

(i) RecoUlmend to the Department of Justice (DO.J) the
prosecution and imposition of penalties specified in Sections 25
to 29 of this Act;

(j) Review, approve, I'eject or require nwdification of
J>rivacy codes voluntarily adhered to by personal information
controllers: Prolliderl, That the privacy codes shaH adhere to
the underlying data privacy pril1eiples elnbodied in this Act:
Provided, further, That sl1ch pt'ivacy codes may include pl'ivat:e
dispute l'osolution mechanisms for complaints against any
participat.ing personal information controller. For this purpo8~,
the Commission shall consult with relevant regulatory agencies
in the formulation and adrllinistrfltjOll of privacy codes applying
the standards set out in this Act, with respect to the persons,
entities, business activities and business sectors that said
regulatory bodies are authorized to principally regulate
pUl'suant to the Jaw: Provided, finally, That the Commission
may review such privacy codes and require changes t.hereto
for purposes of' complying with this Ad;

(k) Provide assistanee on matters relating to ptivacy or
data protection at the request of a national or local agency,
a private entity or any person;

(1) Comment on the implic:ation on data privacy of
proposed national or local statutes. regulations or procedures,
issue advisory opinions and interpret the provisions of this Act
and other data privacy laws;

(ni) Propose legislation, amendments or modifications· to
Philippine laws on privacy or data protection as may be
necessary;

(u) 811s11re propel' and effective cool"dinatioll with data
privacy regulators in other countries and private accountability
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agents, participate in intel'l1aUonal and regional initiatives for
data privacy protection;

(a) Negotiate and contract with other data privacy
authol'ities of other countries for cross· border application and
implcmentatie)l1 of respective privacy laws;

(p) Assist Philippine companies dOing business ahcoad to
respond to foreign lll'ivacy 0\' datapl'otecl:iol1 laws and
regulations; and

(q) Generally perform such !lets as m.ay be neeeSSfll'Y 10
facilitate cross-bordei' enforcement of data privacy protection.

Smo. 8. Confidentiality. The Commission shall ensure
at all Limes the confidentiality of any personal information t.hat
comes to it.s knowledge and possession.

SE:C. O. Organizeltional 81f'lwtlll'e of the Comm,:ssioll..
The ConlUlissioll shall be attached to the Depal'tment of
Infm'111l1tlon and Communications 'Pechnology (DICT) ami shaH
be headed by a Privacy Commissioner, who shall also act as
Chairman of the GOllUllission.· 'rhe Pi'ivaey CO!UllllsSlOllel' shall
be assisted by two (2) Deputy Pl·ivacy Commlssiollf:ll"s. OIW tn
be responsible for Data Processing Systl~ms and one to he
responsible for Policies and Planning. 'I'he Privacy
Commissioner and the two (2) Depllty Privacy Commissioners
shaH be appointed by the President of the Philippines for a
tenn of three (3) years, andmuy he reappointed for another
term of three (3) years. Vacancies in the Commission shall
he filled in the 8allHl manner in whieh the originnl
appointment was nuttle.

The Privacy Commissioner lUUSt he at h'Jf\st tbid.y-five
(35) years of age and of good moral characteI'. unquestionahle
integrity and known }Jl'Ohity, and a l'ecognized expert in tht)
field of il'rfol'luatlol1 technology al1d data privacy. 'rh8 Pl'ivacy
CommissiOller shall enjoy the benefits, privil('jges and
emoluments equivalent to the ranI, of Secretary.

The Deputy Privacy Commissioners must be n~cognized
experts in the field of information and (lomm\.H\icftti0l1S
technology and data privacy. 'fltey shall enjoy t~he benefits,



10

privileges and emoluments equival.ent to the rank of
Undersecretary.

The Privacy Commissioner, the Deputy Commissioners,
or any person aCI;ing on their behalf or under their direction,
shall not be civilly liable for acts done in good faith in the
performance of their duties. HOWeV81',he /.'n'she shall be liable
for willful 01' negligent acts done hy him or her which are
contrary to law, morals, public policy and good customs even
if he or. she aeted under orders or instructions of superiol's:
Provided, 'rhat in case a lawsuit is filed against such official
011 thellllbject of the perfotnHlnce of his 01' her duties, where
such perforlnance is lawfnl, hem she shall he reimlmrsed by
the Commission for l'ea$Onahle costs of litigation.

Sgo. 10. The Secretariat, - 'rhe Commission is hereby
authorized to establish a Secretariat. Majority of the members
of the Secretariilt must have served for at least five (5) years
in any agency of the govenUllent that is involved in the
processing of personal infnrmatirm including, hut not limited
to, the following offices: Social Security System (88S),
Govemment Service Insurance System (GSIS), Land
Transportation OffiL'e (lJPO), Bureau oHl1ternal Revenne (BIR),
Philippine Health Insnrance Corporation (PhiIHealth),
Commission on IGlections (OOMI~Llf;O), Department of li'oreign
Affairs (DFA), Deptli'Lment of ,Justice (DO,J), and Philippine
Postal Corporation (Philpost).

OHAPTlilg III

PIWCBSSING Ole PBnSONAL INFOIll'VtA'I'ION

SEC. I L Geneml Data PrilJacy Principles, - The
processing of personal information shall be allowed, subject to
compliance with the l'eqrnrelllents of this Act and other laws
allowing disclosure of information to tJIC public; and adherence
to the principles of trflllspal'ell(:Y, legit.hnate purpose and
proportionality.

Personal information must be:

(a) Collected for specified and legitimate purposes
determined and declared befote, or as soon as reasonably
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practicable after collection, and later processed, in a way
compatible with sllch deelul'ed, spec:ified and legitimHte
purposes only.;

(b) Processed fairly and lawfully;

(c) Accurate, relevant and, where neeessary llw jHHTlOSes
for which iLis to he tlBetl the processing of [HH'simal
information, kept up t.o date; inaccuratl, 01' incomplete data
must be rectified, supplemented, destroyed 01' their further
processing restricted;

(d) Adequate and not excessive in relation to the pUI1)oses
fm' which they are collected and processed;

(e) Retained only for as long as necessary for the
fulfillment of the purposes for whiell the data was obtained
or for the establishulent, exercise or defense of legal daims,
or Inr legitimate business pmposes, or as 1)('flVided by law; ilnd

(f) Kept in a form whieh permits identification of data
suhjects fnr no longer than is necessary for the purposes fhr
which thu data werecoUectetland processed: Provided, That
pel"son~l information collected for other JHll"Jloses may be
processed fOr historical, statistical or sdenti1'ic purposes, Imd
in cases laid down in law may be stored for longer periods:
Provided, further, That adequate safeguards are gm\ranteed
by said laws allthorizing their processing,

'rho personal information controller lllllst ensnre
Implement.ation ()f personal information proeesBing pl'ineiples
set out herein.

SEC. 12. Criteria lor LaW/Iii Process£ng of Personal
Information .... The processing of personal infonllation shall
be permitted Qily if not otherwise prohihited by law, and when
at least o~e of the following conditions exists:

(8) The data suhject has given his or hel' eonsen\;;

(b) 'I'he processing of personal informat.ion is necessary
and is related to the fulfillinent of a eontl'J.'lct with the data
subject q"l: in Ol'der to take steps at the request. of the data
subject prior to enl:ering into fl contract;



12

(c) The processing is necessary for compliance with a legal
ohHgatiOll to which the personal infol'mation controll~ is
subject;

(d) 'rhe processing is llecessary to protect vitany
important interests of the data subject, including life and
health;

«(~) The proeessing is necessary in order to respond, to
national emergency, to comply with the requirements of public
order and safety, or to fulfill funetiolls of' public authority
which necessarily includes the processing of personal data for
the fulfillment of its mandate; or

(t) The processing is necessary for the purposes of the
legitimate interests Jnn'sued hy the p(~rs()J)al inforruatioh
controller or hy a third party or parties tel whom the data
is disclosed, except where such interests are overridden by
fundamental rights and freedoms of the data subject which
require protection unclel' the Philippine Constitution.

SF~C.13. Sensitive Personalln!onnalion and Privileged
lIiforihdtl6h. - The IH'oceMingof Mtisitll/epei'i!biuU· information
aud privileged informatiori shaH be P I'l;};;ihi ted, except. in the
following cases: -

(11) '1'l1edata suhject has given his 01' her consent, spedfic
to the purpose prior to the processing, or in the eaan of
privileged information, aU parties to the exchange have given
their consent prior to processing;

(h) 'rhe processing of tbe samc is providedlbr by existing
laws and regulat;ions: Provided, 'fhat snch regulatory
enactments guarantee the protection of tho sensitivepel'sonal
iJ'Ifotmation and tIle privileged information: Provided, further,
'Phat. the eonsent of the data subjects are not requited by law
or regulation permitting the pro(:essing of the sensitive personal
information or the privJleged information;

(c) The processing is necessary to Ill'oteet the life and
health of the data subject. or another person, and the data
subject is not legally 01' physically able to express his 0)' her
consent prior to the processing;
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(d) 'Pile processing is necessary to achieve the lawfnland
noncommerc:ial objectives of puhlic ol'ganizatiorls and their
associations: Provided, That such processing is only confined
Ulld related to the bona fide memhel's of these organizations
or their assoeiations: Provided, further, 'rhl'lt the sensitive
personalinformabon are not transferred to third pal'ties:
ProlJided, finall.Y, That consent of the data suhject was
obtained prior to processing;

(e) The processing is neeosStlry fot' IHlI'pOSOB of medical
treatment, is carried out by a medical practitioner or II medieal
trea.tmen t. institution, Hnd an adot]tll1te kwel of Pl'otcld:ion of
personal information is ensured; 01'

([) 'l'he pl'(Jecssing eoneorns sueh personal information as
is necessary for the protection of lawful rights and interests
of natural 01' legal persons in COl1l't J1roeeedings, 01' the
establishment, oxercise 01' defense of legal claims. 01' wilen
provided to government 01' public authorit.y.

SEC. 14. Snbcontrac/, of PerSCJ1tal In{ornmtion. A
personal information controller may subcontraet tIle processing
of· personal infol'lllation: Provide(l,· tl'hat, the personal
information cOlltl;oller shall he responsible for ensuring that
proper safeguards are in place to ensure the confidentiality of
the personal information I)WCessed. prevent it.s use for
unauthol'ized ptlrposes, and gen€n"ally. comply with the
requirements of this Act and other laws for pl'Ocessing of
pel'sonaI information. 'rIle personal infonnation pmcessor shall
comply with all the requiternents of t.his Act and other
applicahle laws.

SEC. 15. Rxtens£on of Privileged Comllmnicati01k
Porsonal information eontrollers may invoke the prineiple of
privileged cOllummication over privileged information that they
lawfully control or proeess. Subject to existing laws and
regulations, any evidence gathered 011 privileged information
is inadmissible.
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CI:fAP'I'RR IV

RIGFITS Of<' TEfl!; DATA SUB,H£CT

SIno, 16. Rights ol the Data Snbject, - 'rhe data subject
is entitled to:

(a) Be informed whethel' personal inlorma!;ion pertaining
t.o him or her shall be, are being or have been processed;

(h) Be furnished the information indicated hereunder
before the entry of his or her personal inforll1flt.ion into the
processing syst.em of Ille personalin(orma!;ion controllel', or at
the next practical opportunity:

(1) DMCriptlr}f1 of the personal infot'lllation to he entered
into the system;

(2) Purposes for which t.hey are heing or are to be
processed;

(3) Scope and method of the 1)el'son81 information
processing;

(4) 'rhe recipients or dasses of recipients to whom they
are or may be disclosed;

(5) Met.hods ut.ilized fm automated access, if the same is
allowed by the data subject, and. the extent to which such
access is authorized;

(m The identity and contact details of the personal
information controller or its representative;

(7) '1'118 period for which the infort1\ation will be stored;
and

(8) 'rhe existence of their right.s, i.e., .,0 access, correction,
as well as the right to lodge a complaint befOre the
Commis..'lion,

Any information supplied ordeclal'ation made to the data
subject on these matters shall not be amenderl without prior
notification of data sub.iect: Ptollided, 'fhat the .notification

r
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undeI' subsection (b) shall m;t apply should the personal
infOrmation be needed pm·sul.ll1t to a imbpoeflfl 01' when the
collection and processing are for obvious Inn'poses, including
when it is necessary for the performance of orinrelntion to
a c6ntract Of service (}I' when necessary or desitahle in the
context of an employer-employee relationship, between the
r:ol]eelor anel t.he data subject, or when U)e infm'nHltion is bein(~
collected and processed as 1\ result of legal ohligation;

(c) Heasonable access t.o, upon demand. the f{)IJowing:

(1) Contents of his or her personal informat.ion that were
processed;

(2) Sources from which personal information were
obtained;

(3) Names and addresses of recipients of thl) personal
information;

(4) Manner by which such dat.a were processed;

(5) Reasons fort:hedioolosurEl of t;\w personal information
to recipients;

(6) Information on automat.ed processes where the data
will or likely to he made as the sole basis frw any decision
significant,l)' affecting or will affect the data subject;

(7) Date when his or her personal infbnllatlon concerning
the data subject were last accessed and modified, and

(8) 'Phe designnLion, or name or identity and address of
the personal information controller;

(d) Dispute the inaccm'flGY or errol' in l,he p~H'sonal
information and have t.he personal information controller
correct it. immediately llllt! accordingly, unless the l'oquest is
vexatious 01' otherwise llnre~sonahle, If the personal
information have been corrected, the personal inforlllation
controller shall ensnre the accessibility of both the new and
the retracted information and the simultaneous receipt: of the
new and the retracted informat.ion by recipjrmts thereof:
Provided, That the third j1flrties who have previously received
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such processed personal information shall be informed of its
inaccuracy and its redification upon reasonable request o',the
data snbject;

(0) Sus{}end, withdraw or order the blocking, removal or
destruction (If his or her 1JOrsonal information frollt the pel:sonal
information contmUer's filing system upon discovery and
substantial proof that the personal informat;ion are incomplete,
outdated, false, unlawfully obtained, used for unauthodzed
purposes or are no longer necessary for the purposes for whiCh
they Were collected. In this case, the personal information
controller may notify thirdpurties who have previously
received such pl'oecesed personal information; and

(f) Be indeunlified for any damages sustained due to such
inaccurate, incomplete, outdated, false, unlawfully obtained or
unauthorized use of pCl'sonal information.

SEG. 17. Transmissibility of llights of the Data Sll,bject.
- '1'he lawflll heirs and assigns of the data subject may invoke
the rights of the data subject for, which he or she is an heir
or assignee at any lime arter the death of the data 8uhject;
()!'Whentne datil subject is incapacitated urincapable of
exercising the l'ights as enumerated in the immediately
preceding section.

SIi:G. 18. Bight to Data Portability. - '{'he data suhject
shall have the right, where personal information is processed
by electronic means and in a structured and commonly used
format, to obtain from the personal information controller a
copy of data tmdergoil1g processing in an electronic or
structul"ed 1'Ol'll1at, which is commonly used and anows for
ftu,thel' use bi' the data subject. '['he Commission may specify
the electrmuc format retel'rE)rl to above, as well as the teehnieal
standards, modalities and }Jroeedul'es for their transfer.

811:0.19, Non-Applicability. - '1'he immediately preceding
sectioils are not applicable if the processed personal information
are used ol1lyf(Jr the needs of scientit1c and statistlcal research
and, em the basis of sm:h, no activities are carried out and
no decisions are taken regarding the data suhject: PI'ovided,
'rhnt t.he personal information shaH he held undel' striet
conlidentiality and shall be used only fOl' the declared pm·pose.

'1 Likewise, the in:unediately preceding seelions are not applicable
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l:oprocessing of personal infol'lllation gathered fOl' tbe purpose
of investigations in l'elation to any cdminal, administrative or
tax liabilities of a data subject

CHAP(rl~R V

SIWURITY (w PE:RSONAL INf;'ORtvfA'!'lON

SEC, 20. 8ecudty of Personal lit/imitation, -~ (a) The
personal information contToller lUtlS!. inlplenwnt reasonahle and
appropriate organizational, physical and technieal measureS
intended for the protection of personal information ~~gainst any
accidental or unlawfuJ destruction, alteration and disdoS1U'C.
as well as I.'l.gainst any other unlawful processing.

(h) 'rhe personal information controller shall hnplement
reasonable and appropriate measures to protect personal
information against natnral dangel'S such as aecidcmtal 10SB
or destnwtioll, and human dangers such as unlawful access,
fraudulent misuse, unlawful destruction, alterabol1 Hud
contamination.

(c) 'l'hedetel'mination of the appropriate level ofnecurity
under th.is section mllsl, take into a<':Gonnt the natnre of I,he
personal inftlrmation to he protected, t;he risks represented hy
the processing, the size or the organization Hnd complexity or
its operations, current data privacy best practices and the cost
of security implementat.ion. Suhjeet to guidelines as the
Oomroissiol1 may issne fr0111 t.ime t.o time, the measnres
implemented must indude:

(1) Safeguards to pmtec:t its computer network against.
accidental, llIllllwfnl 01' unauthorized lIsage 0\' intcl'ference \vith
01' hindering of their functioning ell' availahility;

(2) A security policy wit.h respect to the p\'Ocessirlg of
personal Infcli'l11ation;

(3) 1\. process for. identifying and accessing reasonably
roreseeable vulnerabilities in its compnter networks, and Inr
taking preventive, corrective and mitigating action againat
aecutily incidents that Gall lead to a secllrity breach; and
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(4) Jleglllar monitoring for secm:ity breaches and a process
for taking preventive, conective and mitigating action ag,inst
security incidents that can lead to a security breach.

(d) 'I'he personal information controller must further
anam'e that third parties processing personal information On
its behalf shall implement the security measures required by
this provision.

(e) The employees, agents or representatives of a personal
information controller who are involved in the pl'ocessing of
personal information shaH operate and hold personal
information under stt'ict. confidentiality if the personal
information are not intended for public disclosure. 'rllis
obligation shall continue even after leaving thepuhlic service,
transfer to another position or upon termination of employment
or contl'actual relations.

(1) 'rhe personaliufol'mation controllel' shall promptly
notifY the Commission and affected data Bubjeets when sensitive
personal infonnstion or other infilrmation that may, under the
circumstances, be used to enable identity fraud are reasonably
beheved to have been tlcquu'mlhy an unauthorized personj and
the personal information controUer or the Commission helieves
that. such unauthorized acquisition is likely to give rise to a
real risk of serious harm to any affected data subject. The
notification shall at least describe the nature of the hreach,
the sensitive pel'sonal information possiblyinvolverl, and the
measltres taken by the enbLyto address the breach.
Notification may be delayed only to the extent necessary to
determine the scope of the breach, t.o prevent fUI,ther
disclosures, or to restore reasonable integrity to the
information and commtmieations system.

(1) In evaluating if notifieation is unwarranted, the
Commission may take into 8C,ClJUnt compliance by the persOtlal
information contl'oller with this section and existence of good
faith in the acquisition of personal information.

(2) The Comul'issiou may exempt a personal information
controller from nolification where, luiLs reasonahle judgment.,
such notification would not he in the public interest or in the
interests of the affected data. subjects.

Ii)

(il) '{'he Commission may ulltlWrlZe postponement of
notification where it may hindel' the progress of a eriminal
investigation related to a serious breach.

GIIAP'I'~R VI

ACCOUNTABILITY 1"OR 'I'IlANSI?lm OF jll'mSONAL
INFORMA'rION

SItC. 21. Principle oj' Acc()!l.nlability. gach pel-sollal
information controller is responsible fill' personal infoTlllatinn
under its control 01' custQdy, including information that. have
been transrerred to a third party for proeessing, whether
domestically Ol' int.ernationally, subjeet tn cross-horder
arrangement. and cooperation.

(a) 'rhe personal information controller is aGcmml:abh~ I'll'
complying' with the requirements of this Act. and shall use
contractual (lr ot.her reasonable means to prOVide a comparable
level of protection while the information are heing processed
by a third party.

(h)'rhe personalinturUlation cont1'oller shall designatfl nn
individual or individuals who ,lre accountable ror the
ol'ganizatinn's eompliance with thisAcL 'I'he identity of the
individual(s) so designated shall be made known to any data
subjeet upon request.

GHAP'I'KR vn
SECU1U'I'Y OF Sli:NSI'rlVE PI~1l80NAL

lNFOHMA'I'ION IN GnVT<:RNMEN'1'

SlW. 22. Responsibility of Heads of Agencies. All
sensitive personal intOl'lllatioll maintained by the government,
its agendes fll1d instrumentalities shall be secured, [IS far HB
practicahle, with the use of the most; appmpdate standard
recognized by the information and cOl1mnmicat1011s technolngy
industry, and as recornmended hy the COllllllission. 'Phe head
of eac:llgovernmollt agent:y ()1' instl'lllnentfility $h~11Jhe
responsible for complying with the seemlty requirements
lllentioned herein while the Commission shall Il)onitm' t.he
compliance and may recommend the necessary action in order
to satisfy the minimum standards.
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SEC. 23. Heqlt.iremen.ts Relating to Access by Agency
Personnel to &msitiue Personal Information .. - (a) OIHlit~lIal1d
Online Access - 1!:xcept as may be allowed through guidelmes
to be issued by the Commission, 110 employee of the
government shall have ar..cess to sensitive pel'sonal infbrmation
on government property or through online facilities unless the
employee .has received a security clearance from the head of
the source agency.

(h) Off-site Access .- Unless otherwise provided in
guidelines to he issned by the Oommission, sensitive pers.onal
information maintained hy an agency may not be tl'ansported
or accessed frolll a location off governlllentproperty unless a
}'equest for slIch transportat.ion or access is submitted and
approved by the head of the ageney in aecol'dance with the
following guidelines:

(1) Deadline for Approval or Disapproval - In the case
of any request submitted to the head of an agency, snch head
of the agency shall approve or disapprove the request within
two (2) bll~ness days after the date of suh1niasion of the
request. lY{ case there is no action by the head of the agency,
thenauch reqllestis considered clisappl'oved;

(2) Limital:irlll to One thousand (J ,0(0) Recol'da - If a
request is approved, the. head of the agency shall limit the
access t.Ol1ot m()re than one t.hOllsand (1,000) records at a
time; and

(3) gncryption .. Any technology used to store, t.ransport
01' access sensitive personal information for pnrpos.es of ofT-sit.e
access approved under this subsection shall be secured by tlle
use of the most seemB ellcryption standardt'ecognized by the
Commission.

'{'he requirements of this subsection shall be iluplemented
not later than six (G) months after the date of the enactment
of this Act.

SEC. 24. Applicabtlily to GO/Jernment C(Jntmct()r~. - Tn
entering into any contract that may involve IilCceSsmg or
requiring sensitive. personal information ffOUl one thOl~sand
(1,000) or more individuals. an agency shall l'eqlllre a
(:ontrllctoJ' and its employees to register their personal
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information processing system with the Commission in
accordance with this Act and to comply with the othet,
provisions of this Act including the immediately preeedin({
section, in the same marmer as agencies and govel'nnlel1t
(~mpJoyees comply with snch l'eql.lil'ements.

GFIAI)'j'gR VIII

PENAL'I'TI!~S

81~C. 25. Unl.wthorized Processing of Personal
information an.d Sensitilll! Person.al lnjbrmo.tion. (a) The
unauthorized prot;eSsillg of personal information shall be
penalized by imprisonment nmgiJlg' fr(ll1l one (I) year to three
(3) years ancl a fine of 110t less than I<'jvehundred thousand
pesos (Php500,OOO,OO) hut not more than Two million pesos
(php2,OOO,OOO.OO) shall be imposed on persons who pmcess
personal infhl'mation wll.lwut the consent of the data subject,
or without being authorized under t.his Ad: or any existing
law.

(b) 'rhe unauthorized processing of pOl'stmal sensitive
informationshalJ. be penalized by imprisonmcntl'anging 1'1'0111
threE! (3) years to six «(-j) years and H fimJ of not less than
Five hundred t.housand pesos (Php500,OOO.OO) but not HIOI'f)
than Fonl' millioJl pesos (php4,OOO,OOO.OO) shall be imposed fm
persons who process personal infOl'mation without thlJ etlnsent
of the data subject, Or without hl1ing authorized under this
Act or any existing law.

81m. 26. Accessing Personal lnformation Gnd Sensitive
Personal Information Due to Negligence. - (a) Accessing
personal information due to negligence shall be penalized hy
imprisonment rangi.ng fTom one (1) year j{l three (ij) years and
a fine of not less j;hull Five hundred thousand pesos
(Php500,OOO.OO) hut not.I.110re than 'I'wo million pesos
(Php2,OOO,OOO.OO)shall be imposed 011 perSOllS who, due to
negHgen.ce, provided access to personal information without
being uuthorized under this Act or any exist.ing law.

(b) Accessing sensitive pCJ'Mllal informatioll dne to
negligence shall be penalized by impl'isonmell!; eanging from
three (3) years to six (6) years and H fine of not loss than
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Five hundred thousand pesos (Php500,OOO.OO) b1.1t not more
than Foul' million pesos (Php/l,OOO,OOO,OO) shall be imJi~sed
on persons who, due to negligence, provided access to personal
information without being authorized under this Act or any
existing law.

Slw. 27. Improper Disposal of Pers6nallnformati01t atul
Sensitive Personal Information.- (n) The improper disposal
of personal information shall be penalized hy imprisonment
l'anging f1'0111six (6) months t.o two (2) yeats and a fine of
not less than One hundred thousuml pesos (Php 100,000.00) but
not more than !"ive hundred thousand pesos (Php500,OOO,OfJ)
shall be imposed on persons who knowingly or negligently
dispose, discard or abulldon the personal information of an
individual in an area acces$ihle to the public or has otherwise
placed the personal information of an individual in its
container for trash colledion.

h) The improper disposal of sensitive personal information
shall be penalized by imprisonment. ranging ftom one (1) year
to three (3) years and a flne of not less than One hundred
thousand pesos (phplOO,OOO.OO) but not more than One million
pesos (Phpl;OOO,OOO.OO) shall be imposed on pO.1'60n6 who
knowingly or negligently d.ispose, discard or abandon the
personal infol'tuat.ion of an individual in an area accessible to
the public or has otherwise placed the personal informat;ion
of an individual in its container for trash collection.

SIW. 28. Processillg of PerSOIi.f1l lnformlttiolt and
Sensitive Person.alln/ormation lor Ullmtt!to1"ized Purposes. -
'1'he ptoeessing of personal informat;ioll for unauthorized
purposes shall he penalized by imprisomuent ranging from one
(1) year and six (6) months to five (5) years and a fine O(1)ot
less than Five hundred t.hOUl3<Uld pesos (PhpoOO,OOOJlO) but
not more than One million pesOs (Phpl,OOO,OOO.OO) shall he
imposed on persons processing personal in£o1'lnat10n for
pllrposesnot authorized by the data subject, OJ' otherwise
anthorized under this Act or under existing laws.

The processing of sensitive personal hlfol'mation for
unauthol'ized purposes shall be penalized hy imprisonment
ranging frollt two (2) years to seven (7) years amI a fine of
not less thanli'ive hundred thousand pesos (Php500,OOO.OO)but
not more than 'l'wo minion pesos (Php2,OOO,OOO.OO) shall he
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imposed on persons processing sensitive personal infOl'mation
for pUllJOses not aul.h(ll'ized by the data subjec;t, or otherwise
authorized under this Act. or under existing laws.

SEC. 20, Ullcwthorized .Access or intentional Breach.
'rhe penalty of imprisonment ranging: fnllil one (1) year to
three (8) years and a fine of not less than Five hundred
t.housand pesos (php500,OOO.OO)but not more than Two million
pesos (Php2,OOO,OOO.OO)shall be imposed on persons who
knowingly flnd unlawfully, ()r violating data confidentiality ami
secnrity data systems, breaks in any way int.o any syst.em
where personal and sensitive personal information is stored.

SgC. 30. Concealment of SeCltn:ly Breaches lnvollilng
SensiUlJe Personal lnfornwtion.··· '{'he penalty of imprisommmt
of one (1) year and six (G) months to five (5) years and a fine
of not less than Five hundred t.housand pesos (Php500,OOO.OO)
but not more than One miUion pesos (Phpl,OOO,OOfLOO) shaH
be imposed on persons who, afler having knowledge of a
security breach and of the obligation to noti(y the Cmnmission
pursnant to Section 20(f) , intentionally or by mflission conceals
t.he ftlCt of sueh security breach,

SEC. :11. Malicious Disclosnre. Any personal
inlormation contl'oller ()r pel'sonal infonnatic)J\ processor or !lny
of its offidals, employees or agents, who, wH.h malice 01' in
had faith, discloses unwlUTanted OJ' false information l·(~lat.ive
to any pet'snnal informationar pel'sonal sensitive information
obtained by him or her, shall be subject. to inlpl'isonment
ranging from one (1) year and six (0) mont.hs 1:0 five (5) years
and a fine of not less t.han Five luuHhed thousand pesos
(Php500,OOO.OO) hut not morEl than One million. pesos
(Phpl,OOO,OOO.OO).

SJ~C. 82. Unauthorized Disclosure. - (a) Any personal
information contt()l1er or personnli.nlhrmation processm' or any
of its officials, employees 01' agents, who discloses to II third
party personal information not covered by the immediately
preceding section without I.he consent of the data subject, shall
be subject t6 itnpriS(l11Inel1t. l'tlngl11g frmH one (1) yefu· to three
(3) years and a fine of not less than Five hundred thousand
pesos (Php500,nOO.oO) 11ut not more than One million pesos
(phI'I,nOn,OOD.OO),



(b) Any POl'BOllUI infol'mation controllet ()I' personal
information processor or any of its officials, emp.loycf,lS or
agents, who discloses t.o a third party sensitive pel'l~nllal
information not covered by the iUl111ediately preceding section
wit,hout t.he consent of the data subject, shall be subject to
imprisomnent ranging from thl'ee GJ) years to five (5) years
and a fine of not less than Five hundted thousand pesos
(Php500,OOO.OQ) but not more than '''wo million pesos
(Php2,OOO,OOO.OO).

SEC. 33. Combination or Series of' Acts. Any
combination 01' series of acts as defined in SeetiollS 25 to 32
shall make the person subject to impl'isonment. ranging from
three (3) years to six (6) years and a fine of not less than
One minion pesos (Pl1p1,OOO,OOO.00) but not more thal'l ]?ive
million pesos (Php5,OOO,OOO.OO).

SEC. 34. Bxtent of Liability. - If the offender is a
corporation, partnership or any juridical person, the penalty
shall be imposed upon therespol1sible otnOOl'S, as the case Hilly
be, who participated in, or by their gross negligence; allowed
the commission of the crime. If the Offender is a juridical
pe1'son,tho COU1'tlllHY snspenrlor revoke uny. ofitsl'ights
under this Act. If the offender is an alien, he or she shall,
in addition to the penalties herein prescribed, be deported
without further proceedings after serving the penalties
prescribed. If the offender is a public onidal Or employee. and
he 01' she is faulld gllUty of acts penalized under Sections 27
and 28 of this Act, he or she shall, in addition to the penalties
prescribed herein, suffer perpetual or temporary absolute
disqualification from office, as the case may be.

SliiC. 35, Earge.Scale. - The maximum penalty in the
scale of penaltiesl'espectively IJl'ovided for the preceding offenses
shall he imposecl wben the personal information of at least One
hundred (100) persons is harmed, affected 01' involved as the
result of the ahovementioned actions, .

SEC. :36. Offense Committed by Public Officer,- When
the offenderot the person responsihle fbl' the (jffehse is a I1Uhlic
officer as defined in the Administrative Code of the Philippines
in the exercise of his OJ' her duties, an accessory penaJty
consisting in the disqualil'ication to occupy public office for a

]5

tel'm double the term of criminal penalty imposed shall he
applied.

Sl£C. 37. Restitution. Restitution for any aggrieved
patty shall he governed by the provisions of' the New Civil
Code.

CHAPTKR JX

MrSCgLLAN!i:OUS PnOVJSfONS

SEG. 38. Interpl'etatimt. ,- l'\ny dOllbt in t.he iniel'prbtation
of any provision of this Act sIad! be lihe\"~dly interpreted in
a manner mindful of tbe rights and interests of t.he individual
about whom personal information is processed.

SEC. an. lmplenumting Rules and Regulations (ERR). _
Within ninety (DO)days from t.he effeetivity of this Ad, the
Commission shall jH'Olllnlgate the l'ulns and reg'ulations to
effectively implmnent the pnwisions of this Aut

SgC. 40. Reports and lnj'ormation 'I'lie Commission
shalJarlnuullYI'epol't to the Ih'esident and eungress I'm its
activities in canying out t.he provisions of this Act. 'rho
Commission shnll llnderi.ake whatever efforts it lUay determine
to he necessal'Y or a}lJ)J·opriat.e to inibrm and educate the public
of data privacy, data protection and fair infol'lnat.ion rights and
responsibilities.

SIW. ,tL Appropriations Clause. The Commission shall
be provided with an init.ial apPl'Opriatiol1 of 'l'wenty million
pesos (Php20,OOO,OOO.OO) to be dtflwn from t.he national
governlnent. Appropriatiolls for the sm:eeeding years shall bH
included in the General Appropriatiolls Act. It shaH likewise
receive Ten million pesos O)hplO,OOO,OOO.OO)per year for five
(5) years upon implementation {)f this Ac!. drawn from the
national government.

SIW, 42. 'l'rctflSitOI:Y Provision.···· mxlsting'iIHl11sl;l'iI1s,
husinesses and offices affected by the implementation of this
Act shall be given one (1) year t.ransitol"y period from the
effectivity of the I RR or such other period as may be
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determined by the COl1lmission, to comply with the
requirements of this Act.

\\\

In case that the DIC'r has not yet been created by tbe
tiule the law takes full force and effect, the National Privacy
Commission shall be attached to tlw Office of the President.

]7

'Phis Act which is I.l consolidation of Senate Bill N(). 2!J()5
and House Bill No. 4J 15 was finally pl'Issed by the Sentite and
the LlouS(} of Representatives on ,lnne (1, 2012.

SEe:. 43. Separability Clau.se. - If any provision 01' part
hereof is held invalid or UlH:onstitutional, the remainder of the
law OJ' tbe provision not otherwise affected shall remain valid
and subsisting.

SEC. 44. Rtq)ealing Clause. w. The provision of Section 7
of Republic Act No. 9372, otherwise known as the "Htulllln
BecurityAct of 2007", is hereby amended. }i;xcept as otherwise
expressly provided in this Act, all othel'laws, decrees,executive
orders, proclamations and a.dministrative tegulations Ol' parts
thereof inconsistent hel'ewith are hereby repealed or modified
accordingly.

)Aa~.~ /,,~,,/
fvlARILYN I{ BAR1~.YAP

Set:retmy Geneml
HOl/se (d"Representatives

..

SEC. 45. Effectiuity Clause. - '!'his Act shall take effect
fifteen (15) days after its publication in at least two (2)
national newspapers of geneval circulation.

Approved,

~o~
Speaker of the flOllSI'.

of Representatives

Approved: AU6 1~' llfl1.

/\ . /"...•)
II , '--1,1",'1 'Y ~: .•'

BENIGNb S. AQUINO In
President (,llthe Philippines

.
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.
In line with the State's policy of full public disclosure laid down in Section 28, Article II of the

1987 Constitution and in recognition of the people's right to be informed on matters of public
concern enshrined in Section 7, Article III of the 1987 Constitution, Executive Order (EO) No. 02,
Series of (S.) 2016 was issued. Pursuant to Section 13 of the said EO, the following rules
governing the conduct of proceedings before the Freedom of Information (FOI) Central Appeals
and Review Committee (CARC) are hereby adopted and promulgated.

PART I- GENERAL PROVISIONS

Section 1. Title. These Rules shall be known and cited as the "CARC Rules of Procedure".

Section 2. Construction. These Rules shall be liberally construed and applied to promote the
State policy of full public disclosure, to give the greatest effect to the people's constitutional right
to be informed on matters of public concern, and to provide speedy and inexpensive disposition
of all FOI appeals. Any doubt shall be resolved in favor of the requesting party.

Section 3. Applicability. These Rules shall apply to appeals made from any full or partial denial
made by the FOI Decision Maker (FDM) of any FOI request.

Section 4. Proper Party. An appeal to the CARC may only be made by the requesting party
or by the requesting party's duly authorized representative. An appeal by any other party shall
be denied due course, with proper notice.

PART II- DEFINITION OF TERMS

Section 5. Terminologies. For purposes of these Rules, the following terms shall mean:
a. Central Appeals and Review Committee- The body created by the DPWH responsible for

reviewing full or partial denials made by the FDM of FOI requests.
b. FaI Decision Maker- The DPWH official or employee designated to decide on whether

to grant FOI requests, or to deny them, either fully or in part.
e. Fa! Inventory of Exceptions - The list drawn up by the Office of the President setting

forth all information not subject to disclosure pursuant to EO No. 02, S. 2016.
d. FaI Request - A written request for disclosure of information held by the DPWH made

pursuant to EO No. 02, S. 2016.

e. FaI Request Form - The prescribed pro-forma template the requesting party is required
to fill out and submit to the DPWH to initiate an FOI request.

f. Freedom of Information - The policy of the Executive Branch embodied in EO No. 02, S.
2016 which recognizes the right of the people to information on matters of public
concern, and adopts and implements full public disclosure of all its transactions involving
public interest, subject to the procedures and limitations provided in the said EO and
other laws, rules, and regulations.

CEITIFI 0 TRUE COpy"
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g. Full Denial- A manner of disposition of an For request in which the requested information
, o"rallY portion thereof are not disclosed.

h. Notice of Denial - The document informing the requesting party of the full or partial
denial of the For request and the corresponding reason(s) for such denial.

i. Partial Denial - A manner of disposition of an For request in which certain portions of
the requested information are not disclosed.

j. Request for Review- A letter addressed to the CARC Chair asking for a review of the
FDM's full or partial denial of an For request.

k. Requested Information - Any information the disclosure of which is requested pursuant
to EO No. 02, S. 2016.

I. Requesting Party- Any person asking for information from the DPWH pursuant to EO
No. 02, S. 2016 and whose For request was fully or partially denied by the FDM.

PART III -GROUNDS FOR ApPEAL

Section 6. Grounds. An appeal of a previously denied For request, in part or in full, may be
filed only on the following grounds: .

a. Tne requested information is in the actual custody of the DPWH;
b. The requested information is not publicly available elsewhere;
c. The request is not identical or substantially similar to any previous request made by the

requesting party which was already finally denied;
d. The requested information is not protected under Republic Act (RA) No. 10173 (Data Privacy

Act of 2012) or any other law, rule, or regulation; and
e. The requested information is not included in the For rnventory of Exceptions.

PART IV - PROCEDURE

Section 7. Commencement of Appeal. An appeal to the CARC shall be commenced through
the filing of a written request for review with the Chair within fifteen (15) days from the requesting
.party's receipt of the notice of denial. rn case the last day falls on a Saturday, a Sunday, or a
legal holiday, the next working day shall be considered as the last day. Filing of the request for
review beyond the said period shall be a ground for the denial of the appeal, unless there is clear
merit appearing on the face of the request for review and the failure of the requesting party to
make a timely filing is due to fraud, accident, mistake, or excusable negligence.

Section 8. Form, Contents, and Attachments of the Request for Review. The request for
review shall be in writing and shall bear all the following information:

a. The name of the requesting party;

b. The requesting party's residence and postal address, telephone number, mobile number,
e-mail address, and other contact details;

c. The ground(s) on which the appeal is based; and,
d. The requesting party's signature.

Further, the requestirig party shall attach to the request for review the following:
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a. A photo<;:opyof the receiving copy of the FOI Request Form and its attachments;

6. A photocopy of the notice of denial;

c. The representative's proof of authority, if applicable; and

d. A photocopy of at least one (1) of the representative's Government-issued lO.

Section 9, Assignment of Case Number. Upon receipt of the request for review, the Chair
shall assign a case number to the appeal.

Section 10. Amendment or Completion of Requests for Review. Should the request for review
lack any of the required information or attachments, the Chair shall immediately require the
requesting party in writing to amend the same or to submit the lacking attachments, or both, as
the case may be. The requesting party shall be given a period of five (5) days from receipt of the
directive to comply, failure to do which shall be a ground for the denial of the appeal. In case the
last day falls on a Saturday, a Sunday, or a legal holiday, the next working day shall be considered
as the last day.

The period for the resolution of appeals shall not run from the time the directive requiring the
amendment or completion of the request for review is transmitted until the time the compliance
of the requesting party is received or the period for compliance expires.

Section 11. Examination of the Requested Information. Upon receipt of the complete request
for review or completion thereof, as the case may be, the Chair shall require the officer or
employee having actual or supposed custody of the requested information to submit the same
for examination. Should the ground for the FDM's denial of the FOI request be the lack of DPWH
custody over the requested information, the said actual or supposed custodian shall be required
to instead submit a certification to that effect. If the Chair deems it proper, the same information
custodian may be required to submit a comment on the request along with the requested
information or certification.

Section 12. Constitution of Records. Upon receipt of all documentary requirements, the Chair
shall cause the constitution of the records of the appeal, to be composed of the following:

a. Request for review;
b. Photocopy of at least one (1) of the requesting party's Government-issued lO;
c. Proof of the representative's authority, if applicable;
d. Photocopy of at least one (1) of the representative's Government-issued lO, if applicable;
e. The requested information or certification of no custody thereof, as the case may be; and
f. Comment of the information custodian, if applicable.

The Chair shall cause the consolidation of the said documents into a single binder, properly
paginated.

Section 13. Setting for Deliberation. Within three (3) days from the constitution of the
records, the Chair shall set the appeal for deliberations to be held no later than three (3) days
from notice. At least one (1) day before the date of the deliberations, the Chair shall notifY the
Vice Chair and all Members of the date, time, and venue of the deliberations, providing them with
copies of the records.
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Upon receipt of the notice for the deliberation, the Vice Chair and all Members shall immediately
advise' the. Chair of their ability or inability to attend the said proceedings. Should it become
apparent that the required quorum would not be met through a direct meeting, the deliberation
may be held by teleconferencing or any other official electronic means, provided that in all cases,
the decision must be reached within one (1) day and through consultative means.

Section 14. Quorum and Voting Requirements. The presence of the Chair or Vice Chair, along
with at least six (6) of the Members shall constitute a quorum. The vote of a majority of those
present in a quorum shall be required to issue a decision.

Section 15. Deliberations and Manner of Voting. Upon call to order, the Chair shall open the
floor to suggestions from all those present on whether to grant, partially grant, or deny the
appeal. Thereafter, the Chair, Vice Chair, and Members shall register their votes on the
appropriate manner of disposition verbally. However, if deemed by the Chair to be appropriate,
voting may be done by secret ballot.

The manner of disposition receiving the most number of votes shall be the CARC's decision. In
case two (2) or more manners of disposition receive the same number of votes, the one more or
most favorable to the requesting party shall be adopted as the CARC'sdecision.

Section 16. Notice of Decision. Within three (3) days from deliberations, the Chair shall cause
the preparation of a notice to the requesting party. The notice shall. state whether the appeal is
granted, partially granted, or denied. If partially granted, the notice shall state which portions of
the requested information may be disclosed and which may not. The notice shall also state the
specific grounds for denying the release of the information or portion thereof.

Decisions of the CARC shall become final and unappealable after the lapse of ten (10) days
from receipt of the notice thereof.

Section 17. Records of Proceedings. The Vice Chair shall be responsible for the production
of minutes of all deliberations or other meetings, which shall be appended to the pertinent records
of appeals and shall form integral parts thereof.

PART V - REMEDIES IN CASE OF DENIAL

Section 18. Request for Reconsideration. Within ten (10) days from receipt of the notice of
the CARC's decision, the requesting party may seek reconsideration of the full or partial denial of
the appeal by writing a request for reconsideration to the Chair, who shall set the same for re-
deliberation following the procedure set forth under Sections 13 to 17 above.

The CARCshall decide on the request for reconsideration within fifteen (15) days from receipt
thereof. The request for reconsideration shall have a suspensive effect, and as such, said period
shall toll the ten (10)-day period for the finality of the CARC decision.

Section 19. Appeal to the Secretary. In case of denial of the request for reconsideration, the
requesting party may further appeal the CARC's decision to the Office of the Secretary within ten
(10) days from receipt thereof under such rules of procedure which the said Office may prescribe.

Adopted 22 September 2017, Manila.
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Foreword

The	 Civil	 Service	 Commission	 is	 the	 premier	 human	 resource	
institution	of	the	government.	Part	of	its	constitutional	mandate	
is	 to	promulgate	 rules	and	procedures	 relating	 to	civil	 service	

matters,	including	administrative	discipline	of	civil	servants.	Pursuant	
to	 its	 stated	 mandate,	 the	 Commission	 has	 through	 the	 years	
formulated	 the	 necessary	 procedural	 guidelines	 that	would	 govern	
the	disposition	of	civil	service	cases	and	matters.

Essentially,	the	need	to	promulgate	procedural	guidelines	cannot	
be	 overemphasized.	 They	 ensure	 a	 certain	 degree	 of	 consistency,	
predictability	and	stability,	which	values	are	integral	in	upholding	the	
rule	 of	 law.	 Indeed,	with	 rules	 and	 regulations	 properly	 laid	 down,	
there	 would	 be	 less	 occasion	 for	 personal	 whims	 and	 caprices.	 In	
other	words,	arbitrariness	would	be	reduced	in	the	decision-making	
process.	Needless	to	state,	 the	decision-makers	would	be	guided	 in	
their	 course	of	actions,	whether	 it	be	 in	deciding	disciplinary	 cases	
involving	 their	 own	 workforce	 or	 in	 adjudicating	 actions	 involving	
other	personnel	actions.

For	 quite	 sometime,	 the	 rules	 of	 procedure	 governing	 the	
disposition	of	both	disciplinary	and	non-disciplinary	cases	in	the	civil	
service	have	been	embodied	in	the	Uniform	Rules	in	Administrative	
Cases	 in	 the	 Civil	 Service	 (URACCS),	 which	 the	 Commission	
promulgated in 1999 to supplant the earlier procedural guidelines. 
This	issuance	has	worked	well	but	just	like	any	human	creation,	it	has	
also	its	own	share	of	flaws	and	shortcomings,	which	have	manifested	
through the years.

Intent	on	addressing	 these	 infirmities,	 and	consistent	with	 its	
current	thrust	to	achieve	zero	backlog	of	cases	and	the	disposition	of	
cases	within	forty	days,	the	Commission	has	revisited	the	URACCS	and	
after	rigorous	and	painstaking	review,	the	result	is	now	what	is	in	you	



hand—the	Revised	Rules	on	Administrative	Cases	in	the	Civil	Service	
(RRACCS).	The	Commission	hopes	that	the	RRACCS	would	be	able	to	
contribute	to	the	more	effective	dispensation	of	administrative	justice.

Yet,	the	Commission	is	quick	to	add	that	the	RRACCS	is	a	work	in	
progress. Its enactment shall not mean that it would not anymore be 
subject	to	rigorous	scrutiny.	As	a	matter	of	fact,	the	Commission	would	
indubitably	welcome	insights,	suggestions	and	recommendations	on	
how	to	enhance	it.	After	all,	it	cherishes	the	continued	and	unremitting	
support	of	all	stakeholders	in	this	significant	undertaking.

Thank	you	and	Mabuhay!

    FRANCISCO T. DUQUE III, MD, MSc
               Chairman

December 2011



REVISED RULES ON ADMINISTRATIVE  Number: 1101502
CASES IN THE CIVIL SERVICE
(RRACCS)	 	 	 	 	 Promulgated:	Nov.	8,	2011
x------------------------------------------------------x

RESOLUTION

Pursuant	 to	 Section	 6,	 Article	 IX-A	 of	 the	 1987	 Constitution,	 the	 Civil	
Service	Commission	en banc may promulgate its own rules concerning pleadings 
and	practices	before	 it	or	before	any	of	 its	offices.	 	Such	rules	however	shall	not	
diminish,	increase,	or	modify	substantive	rights.		Likewise,	Section	12	(2),	Chapter	3,	
Title	I,	Subtitle	(A),	Book	V	of	the	Administrative	Code	of	1987	(Executive	Order	No.	
292)	empowers	the	Civil	Service	Commission	among	others,	to	prescribe,	amend	
and	enforce	rules	and	regulations	to	effectively	carry	into	effect	the	provisions	of	
the	 	Civil	 Service	 Law	and	other	pertinent	 laws	which	 includes	 the	procedure	 in	
administrative	cases	in	the	Civil	Service.	

NOW, THEREFORE,	 the	 Commission	 hereby	 adopts	 and	 promulgates	
the	 following	 rules	 concerning	 disciplinary	 and	 non-disciplinary	 proceedings	 in	
administrative	cases	in	the	Civil	Service.	

GENERAL PROVISIONS

Rule 1

APPLICABILITY AND CONSTRUCTION

Section 1.  Title.	–	This	Rules	shall	be	known	and	cited	as	the	Revised Rules  
on Administrative Cases in the Civil Service (RRACCS). 

Section 2.  Coverage. – This Rules shall apply to all disciplinary and non-
disciplinary	 administrative	 cases	 brought	 before	 the	 Civil	 Service	 Commission,	
agencies	 and	 instrumentalities	 of	 the	 National	 Government,	 local	 government	
units,	 and	 government-owned	 or	 controlled	 corporations	 with	 original	 charters	
except as may be provided  by law.

Sexual	harassment	cases	shall	be	primarily	governed	by	the	Administrative	
Rules	 on	 Sexual	 Harassment	 Cases	 (CSC	 Resolution	 No.	 01-0940	 dated	May	 21,	
2001).	This	Rules	shall	apply	suppletorily	to	said	cases.
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Section 3.  Construction. – This Rules shall be liberally construed in order to 
promote	 their	objective	 in	obtaining	 just,	 speedy,	and	 inexpensive	disposition	of	
administrative	cases.

Administrative	investigations	shall	be	conducted	without	strict	recourse	to	
the	technical	rules	of	procedure	and	evidence	applicable	to	judicial	proceedings.

Section 4.  Definition of Terms. – The terms hereunder shall be construed 
as	follows:

a. AGENCY	 refers	 to	 any	 bureau,	 office,	 commission,	 administration,	
board,	 committee,	 institute,	 corporation	 with	 original	 charter,	
whether	 performing	 governmental	 or	 proprietary	 function,	 or	 any	
other	unit	of	 the	national	government	as	well	as	provincial,	city	or	
municipal government.

b. APPOINTING OFFICER	refers	to	the	person	or	body	duly	authorized	to	
issue appointments in the civil service.

c. CIVIL SERVICE is	 the	 generic	 term	 which	 refers	 to	 all	 men	 and	
women	in	all	branches,	subdivisions,	instrumentalities	and	agencies	
of	 the	 Government,	 including	 government-owned	 or	 controlled	
corporations	with	original	charters.	

d. CIVIL SERVICE COMMISSION FIELD OFFICES (CSCFOs)	 refer	 to	 the	
Civil	Service	Commission	Field	Offices	under	the	direct	supervision	of	
the	Civil	Service	Commission	Regional	Office,	each	headed	by	a	Field	
Director.

e. CIVIL SERVICE COMMISSION REGIONAL OFFICES (CSCROs)	 refer	
to	 the	 sixteen	 (16)	 Civil	 Service	 Commission	 Regional	 Offices	 and	
those	that	may	be	subsequently	created,	each	headed	by	a	Regional	
Director.

f.	 COMMISSION	 refers	 to	 the	 Civil	 Service	 Commission	 composed	 of	
the	Chairman	and	two	(2)	Commissioners.

g. DEPARTMENT	refers	to	any	of	the	executive	departments	or	entities	
having	 the	 category	 of	 a	 department,	 including	 the	 judiciary,	
legislative	and	the	other	constitutional	commissions.	
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h. DISCIPLINING AUTHORITY refers	 to	 the	 person	 or	 body	 duly	
authorized	to	impose	the	penalty	provided	for	by	law	or	rules.

i. FORUM-SHOPPING	refers	to	the	filing	of	several	administrative	actions	
or	 complaint	 either	 simultaneously	 or	 successively	 before	 another	
agency	or	any	tribunal	having	jurisdiction	over	the	case	against	the	
same	party	 involving	 the	 same	essential	 facts,	 circumstances,	 acts,	
causes	of	action	or	relief,	and	all	raising	substantially	the	same	issues	
either	 pending	 in,	 or	 already	 resolved	 adversely	 by,	 some	 other	
tribunal or agency. 

j.	 PARTY ADVERSELY AFFECTED	 refers	 to	 the	 respondent	 against	
whom	a	decision	in	an	administrative	case	has	been	rendered	or	to	
the	disciplining	authority	 in	an	appeal	 from	a	decision	reversing	or	
modifying	the	original	decision.

k.	 PERSON COMPLAINED OF	refers	to	the	person	who	is	the	subject	of	
a	complaint	but	who	is	not	yet	issued	a	notice	of	charge/s	or	formal	
charge by the disciplining authority.

l. PERSONNEL ACTION	 refers	 to	 any	 action	 denoting	 the	movement	
or	 progress	 of	 personnel	 in	 the	 Civil	 Service	 which	 shall	 include	
appointment	 promotion,	 transfer,	 reinstatement,	 reemployment,	
reappointment,	 detail,	 reassignment,	 secondment,	 demotion	 and	
separation	from	the	service.	

m. PROBATIONARY EMPLOYEE	refers	to	the	employee	who	is	required	
to	 undergo	 a	 thorough	 character	 investigation	 and	 assessment	 of	
capability	to	perform		the	duties	of	the	position	enumerated	in	the	
Position	Description	Form	(PDF).	

n. RESPONDENT	refers	to	the	person	who	is	issued	a	notice	of	charge/s	
or	formal	charge	by	the	disciplining	authority.	

o. QUALIFIED NEXT-IN-RANK	 refers	 to	 the	 employee	 appointed	 on	 a	
permanent	basis	to	a	position	previously	determined	to	be	a	next-in-
rank	to	the	vacancy	and	who	meets	the	requirements	for	appointment	
thereto	 as	 previously	 determined	 by	 the	 appointing	 authority	 and	
approved by the Commission. 
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Rule  2

JURISDICTION AND VENUE OF ACTIONS

Section 5.  Jurisdiction of the Civil Service Commission.	–	The	Civil	Service	
Commission	 shall	 hear	 and	 decide	 administrative	 cases	 instituted	 by	 or	 brought	
before	 it,	 directly	 or	 on	 appeal,	 including	 contested	 appointments	 and	 review	
decisions	and	actions	of	its	offices	and	of	the	agencies	attached	to	it.

Section 6.  Referral of Case or Matter to the  Proper Office. -  In the event 
that	 an	 administrative	 case	 or	matter	 is	 filed	 before	 the	 Commission	 or	 any	 of	
its	 Regional	 Offices,	 but	 jurisdiction	 over	 such	 case	 or	 matter	 properly	 belongs	
to	 another	 CSCRO	 or	 to	 the	 Commission,	 the	 same	 shall	 be	 forwarded	 to	 the	
appropriate	office.

Section 7.  Cases Cognizable by the Civil Service Commission. –The Civil 
Service	Commission	shall	take	cognizance	of	the	following	cases:

A. Disciplinary 

1.	 Decisions	of	Civil	Service	Commission	Regional	Offices	brought	
before	it	on	appeal	or	petition	for	review;

2.	 Decisions	of	heads	of	agencies	imposing	penalties	exceeding	
thirty	 (30)	 days	 suspension	 or	 fine	 in	 an	 amount	 exceeding	
thirty	(30)	days	salary	brought	before	it	on	appeal;	

3.	 Complaints	 brought	 against	 Civil	 Service	 Commission	
personnel;

4.	 Complaints	 against	 officials	 who	 are	 not	 presidential	
appointees;

5.	 Decisions	 of	 	 heads	 of	 agencies	 imposing	 penalties	 not	
exceeding		30	days	suspension	or	fine	equivalent	thereto	but	
violating	due	process;

6.	 Requests	for	transfer	of	venue	of	hearing	on	cases	being	heard	
by	Civil	Service	Commission	Regional	Offices;	

7.	 Appeals	from	the	order	of		preventive	suspension;	and
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8.	 Such	other	actions	or	requests	involving	issues	arising	out	of	
or	in	connection	with	the	foregoing	enumeration.

B.	 Non-Disciplinary

1.	 Decisions	of		heads	of	agencies	on	personnel	actions;

2.	 Decisions	of	Civil	Service	Commission	Regional	Offices;

3.	 Requests	 for	 favorable	 recommendation	 on	 petition	 for	 the	
removal	of	administrative		penalties	or	disabilities;	

4.	 Protests	 against	 appointments,	 or	 other	 personnel	 actions,	
involving	non-presidential	appointees;

5.	 Requests	for	Extension	of	Service;

6.	 Reassignment	 of	 public	 health	 workers	 and	 public	 social	
workers	brought	before	it	on	appeal;	

7.	 Request	for	correction	of	personal	information	in	the	records	
of	 the	 Commission	 within	 five	 (5)	 years	 before	 mandatory	
retirement;	and

8.	 Such	other	analogous	actions	or	petitions	arising	out	of	or	in	
relation	with	the	foregoing	enumeration.

Section 8.  Cases Cognizable by Regional Offices. – Except as otherwise 
directed	by	 the	Commission,	 the	Civil	 Service	Commission	Regional	Offices	 shall	
take	cognizance	of	the	following	cases:

A. Disciplinary

1.	 Cases	 initiated	 by,	 or	 brought	 before,	 the	 Civil	 Service	
Commission	 Regional	Offices	 provided	 that	 the	 alleged	 acts	
or	 omissions	were	 committed	within	 the	 jurisdiction	 of	 the	
Regional	Office,	including	Civil	Service	examination	anomalies	
or	 irregularities	and/or	 the	persons	complained	of	are	 rank-
and-file	employees	of	agencies,	local	or	national,	within	said	
geographical	areas;	

2.	 Complaints	 involving	 Civil	 Service	 Regional	 Office	 personnel	
who	are	appointees	of	said	office;	and
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3.	 Petitions	to	place	respondent	under	preventive	suspension.

B.	 Non-Disciplinary

1.	 Disapproval/Recall	of	Approval/Invalidation	of	appointments	
brought			before	it	on	appeal;

2.	 Decisions	of	heads	of	agencies,	except	those	of	the	department	
secretaries and bureau heads within their geographical 
boundaries	 relative	 to	protests	 and	other	personnel	 actions	
and	 other	 non-disciplinary	 actions	 brought	 before	 it	 on	
appeal;	and

3.	 Requests	for	accreditation	of	services;	and	

4.	 Requests	for	correction	of	personal	information	in	the	records	
of	the	Commission	not	falling	under	Section	7	(B)	Item	7	of	this	
Rules.

Section 9.  Jurisdiction of Heads of Agencies.	–The	Secretaries	and	heads	of	
agencies,	and	other	instrumentalities,	provinces,	cities	and		municipalities	shall	have	
original	concurrent	jurisdiction	with	the	Commission	over	their	respective	officers	
and	employees.	They	shall	take	cognizance	of	complaints	involving	their	respective	
personnel.	Their	decisions	shall	be	final	in	case	the	penalty	imposed	is	suspension	
for	not	more	than	thirty	(30)	days	or	fine	in	an	amount	not	exceeding	thirty	(30)	
days	salary.		In	case	the	decision	rendered	by	a	bureau	or	office	head	is	appealable	
to	 the	 Commission,	 the	 same	may	 be	 initially	 appealed	 to	 the	 department	 and	
finally	to	the	Commission	and	pending	appeal,	the	same	shall	be	executory	except	
when	the	penalty	is	removal,	in	which	case	the	same	shall	be	executory	only	after	
confirmation	by	the	Secretary	concerned.	

DISCIPLINARY CASES

Rule 3

COMPLAINT

Section 10. Who May Initiate.	–	Administrative	proceedings	may	be	initiated	
by the disciplining authority motu proprio	or	upon	complaint	of	any	other	person.
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Section 11.  Requisites of a Valid Complaint.	–	Except	when	initiated	by	the	
disciplining	 authority	 or	 his/her	 authorized	 representative,	 no	 complaint	 against	
a	 civil	 service	 official	 or	 employee	 shall	 be	 given	due	 course	 unless	 the	 same	 is	
in	writing,	subscribed	and	sworn	to	by	the	complainant.		In	cases	initiated	by	the	
proper	disciplining	 authority	 or	 his/her	 authorized	 representative,	 a	 show	 cause	
order	is	sufficient.

No anonymous complaint shall be entertained unless there is obvious truth 
or	merit	to	the	allegations	therein	or	supported	by	documentary	or	direct	evidence,	
in	which	case	the	person	complained	of	may	be	required	to	comment.

The	 complaint	 in	 triplicate	 copies	 shall	 be	 written	 in	 a	 clear,	 simple	 and	
concise	language	and	in	a	systematic	manner	as	to	apprise	the	person	complained	
of,	of	the	nature	and	cause	of	the	accusation	against	him/her	and	to	enable	him/
her	to	intelligently	prepare	his/her	defense	or	answer/comment.		However,	should	
there	be	more	than	one	(1)	person	complained	of,	the	complainant	is	required	to	
submit	additional	copies	corresponding	to	the	number	of	persons	complained	of.

The	complaint	shall	contain	the	following:

a.	 full	name	and	address	of	the	complainant;

b.	 full	name	and	address	of	the	person/s	complained	of	as	well	as	his/
her/their	position/s	and	office/s;

c.	 a	narration	of	the	relevant	and	material	facts	which	shows	the	acts	or	
omissions	allegedly	committed;

d.	 certified		true	copies	of	documentary	evidence	and	affidavits	of	his/
her	witnesses,	if	any;	and

e.	 certification	or	statement	of	non-forum	shopping.	

The	 absence	 of	 any	 of	 the	 aforementioned	 requirements	may	 cause	 the	
dismissal	of	the	complaint	without	prejudice	to	its	refiling	upon	compliance	with	
the above requirements. 

Section 12. When and Where to File a Complaint. – Except when otherwise 
provided	 for	 by	 law,	 an	 administrative	 complaint	 may	 be	 filed	 at	 anytime	 with	
the	 Commission	 or	 any	 of	 its	 Regional	Offices,	 heads	 of	 departments,	 agencies,	
provinces,	cities,	municipalities	and	other	instrumentalities.
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Section 13. Withdrawal of the Complaint.	–	The	withdrawal	of	the	complaint	
does	not	result	in	its	outright	dismissal	nor	discharge	the	person	complained	of	from	
any	administrative	liability.	Where	there	is	obvious	truth	or	merit	to	the	allegation	
in the complaint or where there is documentary evidence that would tend to prove 
the	guilt	of	the	person/s	complained	of,	the	same	should	be	given	due	course.	

Section 14.  Action on the Complaint.	–	Upon	receipt	of	a	complaint	which	
is	 sufficient	 in	 form	 and	 substance,	 the	 disciplining	 authority	 shall	 require	 the	
person/s	complained	of	to	submit	a	Counter-Affidavit/Comment	under	oath	within	
three	(3)	days	from	receipt	of	order	requiring	him/her/their		comment/s.	

Rule  4

PRELIMINARY INVESTIGATION

Section 15. Preliminary Investigation; Definition. – A Preliminary 
Investigation	 is	 a	 proceeding	 undertaken	 to	 determine	 whether	 a	 prima	 facie	
case	 exists	 to	warrant	 the	 issuance	 of	 a	 formal	 charge.	 It	 involves	 a	 fact-finding	
investigation	or	an	ex-parte	examination	of	records	and	documents	submitted	by	
the	 complainant	 and	 the	 person/s	 complained	 of,	 as	well	 as	 documents	 readily	
available	from	other	government	offices.	

Section 16.  How conducted.	 –	Within	 five	 (5)	 days	 from	 receipt	 of	 the	
complaint	 sufficient	 in	 form	and	 substance,	 the	person/s	 complained	of	 shall	be	
required	to	submit	his/her/their	counter-affidavit/comment.	Where	the	complaint	
is	initiated	by	the	disciplining	authority,	the	disciplining	authority	or	his	authorized	
representative	 shall	 issue	 a	 show-cause	 memorandum	 directing	 the	 person/s	
complained	of	to	explain	why	no	administrative	case	should	be	filed	against	him/
her/them.	The	latter’s		failure	to	submit	the	comment/counter-affidavit/explanation	
shall	 be	 considered	 a	 waiver	 thereof	 and	 the	 preliminary	 investigation	 may	 be	
completed	even	without	his/her	counter-affidavit/comment.				

If	 necessary,	 the	 parties	 may	 be	 summoned	 to	 a	 conference	 where	 the	
investigator	may	propound	clarificatory	and	other	relevant	questions.

For	 cases	 filed	 before	 the	 Commission	 or	 any	 of	 its	 Regional	Offices,	 the	
preliminary	investigation	may	be	entrusted	to	lawyers	of	other	agencies	pursuant	
to	Section	117	of	this	Rules.

Section 17. Duration of the Investigation.	 –	 A	 preliminary	 investigation	
shall	commence	not	later	than	five	(5)	days	from	receipt	of	the	complaint	by	the	
disciplining	authority	and	shall	be	terminated	within	twenty	(20)	days	thereafter.	
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Section 18. Investigation Report.	–	Within	five	(5)	days	from	the	termination	
of	 the	 preliminary	 investigation,	 the	 investigating	 officer	 shall	 submit	 the	
Investigation	Report	with	recommendation	and	the	complete	records	of	the	case	
to the disciplining authority.

Section 19. Decision or Resolution After Preliminary Investigation.	–	 	 If	a	
prima facie case	is	established	during	the	investigation,	the	disciplining	authority	
may	issue	either		a	formal	charge	or	a	notice	of	charge/s	pursuant	to	Rule	5	of	this	
Rules. 

In	the	absence	of	a	prima facie case,	the	complaint	shall	be	dismissed.

Rule  5

FORMAL CHARGE

Section 20. Issuance of Formal Charge; Contents.	 –	 After	 a	 finding	 of	
a	 prima	 facie	 case,	 the	 disciplining	 authority	 shall	 formally	 charge	 the	 person	
complained	 of,	who	 shall	 now	be	 called	 as	 respondent.	 The	 formal	 charge	 shall	
contain	a	specification	of	charge/s,	a	brief	statement	of	material	or	relevant	facts,	
accompanied	by	certified	true	copies	of	the	documentary	evidence,	if	any,	sworn	
statements	covering	the	testimony	of	witnesses,	a	directive	to	answer	the	charge/s	
in	writing,	under	oath	in	not	less	than	seventy-two	(72)	hours	from	receipt	thereof,	
an	advice	for	the	respondent	to	indicate	in	his/her	answer	whether	or	not	he/she	
elects	a	formal	investigation	of	the	charge/s,	and	a	notice	that	he/she	may	opt	to	be	
assisted	by	a	counsel	of	his/her	choice.	

Section 21.  Notice of Charge/s. – In instances where the complaint was 
initiated	by	a	person	other	than	the	disciplining	authority,		the	disciplining	authority		
may	 issue	a	written	notice	of	 the	charge(s)	against	 the	person	complained	of	 to	
which	 shall	 be	 attached	 copies	 of	 the	 complaint,	 sworn	 statement	 and	 other	
documents	 submitted.	 	 The	 notice	 shall	 contain	 the	 charges	 against	 the	 person	
complained	of	with	a	statement	that	a	prima facie case exists.  It shall also include a 
directive	to	answer	the	charge(s)	in	writing,	under	oath	in	not	less	than	seventy-two	
(72)	hours	from	receipt	thereof,	and	a	notice	that	he/she	may	opt	to	be	assisted	by	
a	counsel	of	his/her	choice.	

Section 22. Prohibited Pleadings. - The disciplining authority shall not 
entertain	 requests	 for	 clarification,	 bills	 of	 particulars,	 motions	 to	 dismiss	 or	
motions	 to	quash	or	motions	 for	 reconsideration.	 	 If	 any	of	 these	pleadings	 are	
interposed	by	the	respondent,	the	same	shall	be	considered	an	answer	and	shall	be	
evaluated as such.
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Rule 6

ANSWER

Section 23. Requisites and Contents.	–	The	answer,	which	is	in	writing	and	
under	oath,	shall	be	specific	and	shall	contain	material	facts	and	applicable	laws,	if	
any,	 including	documentary	evidence,	 sworn	 statements	 covering	 testimonies	of	
witnesses,	if	there	be	any,	in	support	of	one’s	case.		

Section 24. Failure to File an Answer.	–	 If	 the	respondent	 fails	or	 refuses	
to	file	his/her	answer	to	the	formal	charge	or	notice	of	charge/s	within	the	period	
provided	 in	 the	 formal	charge	or	notice	of	charge/s	which	shall	not	be	 less	 than	
three	 (3)	 days	 from	 receipt	 thereof,	 he/she	 shall	 be	 considered	 to	 have	waived	
his/her right to submit the same and the case may be decided based on available 
records.  

Rule  7

PREVENTIVE SUSPENSION

Section 25.  Preventive Suspension, nature.	–Preventive	suspension	is	not	
a	penalty.	 	 It	 	 is	 	designed		merely	 	as	 	a	 	measure		of	 	precaution		so		 	that	 	the	
official		or		employee	charged	may	be	removed	from	the	scene	of	his/her	alleged	
misfeasance/malfeasance/nonfeasance	while	the	same	is	being	investigated.

Section 26. When Issued; Grounds.	–	Upon	petition	of	the	complainant	or	
motu proprio,	 the	proper	disciplining	authority	may	 issue	an	order	of	preventive	
suspension	upon	service	of	the	formal	charge	or	notice	of	charge/s,	or	immediately	
thereafter	to	any	subordinate	officer	or	employee	under	his/her	authority	pending	
an	investigation,	if

A)		 The	charge	involves:

1.	 Dishonesty;
2.	 Oppression;
3.	 Grave	Misconduct;
4.	 Neglect		in	the		Performance	of	Duty;	
5.	 Administrative	 offenses	 which	 are	 punishable	 by	 dismissal	

from	the	service	on	its	second	or	third	offense;	or
6.	 If	there		are		reasons		to	believe	that	the	respondent		is		guilty	

of		charges		which	would			warrant			his/her		removal		from	the	
service.
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B)	 An	 order	 of	 preventive	 suspension	 may	 be	 issued	 to	 temporarily	
remove	 the	 respondent	 from	 the	 scene	 of	 his/her	 misfeasance,	
malfeasance	or	nonfeasance	to	preclude	the	possibility	of:

1.	 exerting	undue	influence	or	pressure	on	the	witnesses	against			
him/her,	or

2. tampering with evidence that may be used against him/her.  

C)		 In	 lieu	of	preventive	suspension,	 for	 the	same	purpose,	 the	proper	
disciplining	authority	or	head	of	office,	may	reassign	respondent	to	
other	unit	of	the	agency	during		the	formal	hearings.

Section 27.  Duration of Preventive Suspension. – Unless otherwise provided 
for	by	law,		the	disciplining	authority	may	place	the		respondent		under	preventive	
suspension	for	a	maximum	period	of	ninety	(90)	days	in		the	case	of	national	agencies	
or	sixty	(60)	days	in	the	case	of	local	government	units.		When	the	administrative	case	
against	an	officer	or	employee	under	preventive	suspension	is	not	finally	decided	
by	 the	disciplining	 authority	within	 the	period	of	 preventive	 suspension,	 he/she	
shall	be	automatically	reinstated	in	the	service	unless	the	delay	in	the	disposition	of	
the	case	is	due	to	the	fault,	negligence	or	petition	of	the	respondent,	in	which	case,	
the	period	of	delay	shall	not	be	included	in	the	counting	of	the	period	of	preventive	
suspension.	Any	period	of	delay	caused	by	motions	filed	by	the	respondent	shall	be	
added	to	the	period	of	preventive	suspension.	Provided,	that	where	the	order	of	
preventive	suspension	is	for	a	period	less	than	the	maximum	period,	the	disciplining	
authority	undertakes	to	finish	the	formal	investigation	within	the	said	period	and	
is	precluded	from	imposing	another	preventive	suspension.	Provided,	further,	that	
should	the	respondent	be	on	authorized	leave,	said	preventive	suspension	shall	be	
deferred	or	interrupted	until	such	time	that	said	leave	has	been	fully	exhausted.

Section 28. Remedies from the Order of Preventive Suspension. – The 
respondent	may	file	 an	 appeal	 to	 the	Commission	within	 fifteen	 (15)	 days	 from	
receipt	 thereof.	 Pending	 appeal,	 the	 same	 shall	 be	 executory.	 	 A	 motion	 for	
reconsideration	from	the	order	of	preventive	suspension	shall	not	be	allowed.	

Section 29. Payment of Back Salaries During Preventive Suspension. – The 
payment	of	back	salaries	during	the	period	of	suspension	shall	be	governed	by	the	
following:

a.	 A	 declaration	 by	 the	 Commission	 that	 an	 order	 of	 preventive	
suspension	is	null	and	void	on	its	face	entitles	the	respondent	official	
or	 employee	 to	 immediate	 reinstatement	 and	 payment	 of	 back	
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salaries	 corresponding	 to	 the	 period	 of	 the	 unlawful	 preventive	
suspension	without	awaiting	the	outcome	of	the	main	case.

 The phrase “null and void on its face” in	 relation	 to	 a	 preventive	
suspension	order,	imports	any	of	the	following	circumstances:

i)	 The	order	was	issued	by	one	who	is	not	authorized	by	law;

ii)	 The	order	was	not	premised	on	any	of	the	conditions	under	
Section	26	(A	and	B)	of	this	Rule;

iii)	 The	 order	 of	 preventive	 suspension	 was	 issued	 without	 a	
formal	charge	or	notice	of	charges;

iv)	 While	lawful	in	the	sense	that	it	is	based	on	the	enumerated	
grounds,	the	duration	of	the	imposed	preventive	suspension	
has	 exceeded	 the	 prescribed	 periods,	 in	 which	 case	 the	
payment	of	back	salaries	shall	correspond	to	the	excess	period	
only.

b.	 A	declaration	of	invalidity		of	a	preventive	suspension	order	not	based		
on	any	of	the	reasons		enumerated	in	Section	29(a),	shall	result	in	the	
reinstatement	of	the		official	or	employee	concerned.		The	payment	of	
back	salaries	shall,	however,	await		the	final		outcome		of	the	principal	
case.		If	the	official	or	employee	is	fully	exonerated	of	the	charge/s	or	
when	the	penalty	imposed	in	the	principal	case	is	reprimand,	he	or	
she	shall	be	paid	such	back	salaries.		Otherwise,	no	back	salaries	shall	
be awarded.

The	phrase	“full	exoneration”	contemplates	a	finding	of	not	guilty	 for	 the	
offense/s	charged.	 	Downgrading	 	of	 the	 	charge	to	a	 lesser	offense	shall	not	be	
construed		as	“full	exoneration”	within		the	contemplation		of	these	guidelines.

Even	if	the	respondent	official	or	employee	be	eventually	found	innocent	of	
the	charge/s	proffered	against	him/her,	the	same	shall	not	give	rise	to	payment	of	
back	salaries	corresponding	to	the	period	of	preventive	suspension	in	the	absence	
of	any	finding	of	its	illegality.
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Rule  8

FORMAL INVESTIGATION

Section 30. Conduct of Formal Investigation; When Held.	 –	 A	 formal	
investigation	shall	be	conducted	by	the	disciplining	authority	where	the	merits	of	the	
case	cannot	be	decided	judiciously	without	conducting	such	investigation	or	when	
the	respondent	elects	to	have	one,	in	which	case,	the	investigation	shall	be	held	not	
earlier	than	five	(5)	days	nor	later	than	ten	(10)	days	from	receipt	of	the	respondent’s	
answer	or	upon	the	expiration	of	the	period	to	answer.		Said	investigation	shall	be	
finished	within	thirty	(30)	days	from	the	issuance	of	the	formal	charge	unless	the	
period is extended by the disciplining authority in meritorious cases.

For	this	purpose,	 the	Commission	may	entrust	 the	 formal	 investigation	to	
lawyers	of	other	agencies	pursuant	to	Section	117	of	this	Rules.

Section 31. Submission of Position Paper/Memorandum.	–	At	any	stage	of	
the	proceedings,	the	parties	may,	based	on	their	mutual	consent,	submit	position	
paper/memorandum	 and	 submit	 the	 case	 for	 resolution	 without	 any	 need	 for	
further	hearings.

Section 32. Pre-Hearing Conference.	–		At	the	commencement	of	the	formal	
investigation,	 the	 hearing	 officer	 shall	 conduct	 a	 pre-hearing	 conference	 for	 the	
parties	to	appear,		consider	and	agree	on	any	of	the	following:

a.	 Stipulation	of	facts;
b.	 Simplification	of	issues;
c.	 Identification	and	marking	of	evidence	of	the	parties;
d.	 Waiver	of	objections	to	admissibility	of	evidence;
e.	 Limiting	the	number	of	witnesses,	and	their	names;
f.	 Dates	of	subsequent	hearings;	and
g.	 Such	other	matters	as	may	aid	in	the	prompt	and	just	resolution	of	

the case. 

The	agreement	entered	 into	during	 the	pre-hearing	conference	 is	binding	
on	both	parties	unless	 in	 the	 interest	of	 justice,	 the	hearing	officer	may	allow	a	
deviation	from	the	same.

The	conduct	of	a	pre-hearing	conference	is	mandatory.	 	The	failure	of	the	
respondent	to	attend	the	pre-hearing	conference	constitutes	a	waiver	to	participate	
in	the	pre-hearing	conference	but	may	still	participate	in	the	formal	investigation	
upon	appropriate	motion.	
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Section 33. Continuous Hearing Until Terminated; Postponement. –  
Hearings	shall	be	conducted	on	the	hearing	dates	set	by	the	Hearing	Officer	or	as	
agreed	upon	during	the	pre-hearing	conference.	

Each	 party	 may	 be	 granted	 one	 (1)	 postponement	 upon	 oral	 or	 written	
request.  

If	 respondent	 fails	 or	 refuses	 to	 appear	 or	 is	 not	 represented	 by	 counsel	
during	the	scheduled	hearings	despite	due	notice,	the	investigation	shall	proceed	
and the respondent shall be deemed to have waived his/her right to present 
evidence	in	his/her	favor	during	the	said	hearing.

Section 34. Preliminary Matters.	–	At	the	start	of	the	hearing,	the	hearing	
officer	 shall	 note	 the	 appearances	 of	 the	 parties	 and	 shall	 proceed	 with	 the	
reception	of	evidence	for	the	complainant.

If	after	being	apprised	of	the	right	to	counsel,	respondent	appears	without	
the	aid	of	a	counsel,	he/she	shall	be	deemed	to	have	waived	his/her	right	thereto.

Before	taking	the	testimony	of	a	witness,	the	hearing	officer	shall	place	him/
her	under	oath	and	then	take	his/her	name,	address,	civil	status,	age,	and	complete	
name	and	address	of	employment.	

A	sworn	statement	of	the	witness/es	properly	identified	and	affirmed	shall	
constitute	direct	testimony,	copy	furnished	the	other	party.	

Clarificatory	questions	may	also	be	asked.

Section 35. Appearance of Counsel.	–	Any	counsel	who	is	a	member	of	the	
Bar	appearing	before	any	hearing	or	investigation	shall	manifest	orally	or	in	writing,	
his/her	appearance	for	either	the	respondent	or	complainant,	stating	his/her	full	
name,	Roll	Number,	IBP	receipt	and	complete	address	which	should	not	be	a	P.O.	
box	address	where	he/she	can	be	served	with	notices	and	other	pleadings.			If	the	
lawyer	is	a	government	employee,	he/she	shall	be	required	to	present	an	authority	
to	 practice	 profession	which	 should	 come	 from	 the	 agency	 head	 or	 the	 agency	
head’s	authorized	representative.

Section 36. Order of Hearing.	–	Unless	the	hearing	officer	directs	otherwise,	
the	order	of	hearing	may	be	as	follows:

a.	 The	prosecution	shall	present	its	evidence;
b.	 The		respondent	shall	present	evidence	in	support	of	his/her	defense;
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c.	 There	may	be		rebuttal	or	sur-rebuttal;

When	the	presentation	of		the	witnesses	has		been	concluded,	the	parties	
shall	formally	offer	their	evidence	either	orally	or	in	writing	and	thereafter	objections	
thereto	may	also	be	made	either	orally	or	in	writing.		After	which,	both	parties	may	
be	given	time	to	submit	their	respective	memorandum	which	in	no	case	shall	be	
beyond	five	(5)	days	after	the	termination	of	the	investigation.	Failure	to	submit	the	
same	within	the	given	period	shall	be	considered	a	waiver	thereof.	

Section 37. Objections.	–	All	objections	raised	during	the	hearing	shall	be	
resolved	by	 the	hearing	officer.	 	However,	objections	 that	 cannot	be	 ruled	upon	
by	the	hearing	officer	shall	be	noted	with	the	information	that	the	same	shall	be	
included	 in	 the	memorandum	 of	 the	 concerned	 party	 to	 be	 ruled	 upon	 by	 the	
proper disciplining authority.

The	hearing	officer	shall	admit		all	evidence	formally	offered	subject	to	the	
objection/s	interposed	against	its	admission.	

Section 38. Markings. – All documentary evidence or exhibits shall be 
properly	marked	 by	 letters	 (A,B,C,	 etc.)	 if	 presented	 by	 the	 prosecution	 and	 by	
numbers	(1,2,3,	etc.)	if	presented	by	the	respondent.	These	shall	form	part	of	the	
complete	records	of	the	case.	

Section 39. Issuance of Subpoena.	–	The	hearing	officer	may	issue	subpoena 
ad testificandum	 to	 compel	 the	 attendance	 of	 witnesses	 and	 subpoena	 duces	
tecum	for	the	production	of	documents	or	things.	

If	 a	 party	 desires	 the	 attendance	 of	 a	 witness	 and/or	 the	 production	 of	
documents,	he/she	shall	make	a	request	for	the	issuance	of	the	necessary	subpoena 
ad testificandum and/or subpoena duces tecum,	at	least	seven	(7)	days	before	the	
scheduled hearing.

Section 40. Record of Proceedings.	–	Records	of	the	proceedings		during	the		
formal	investigation		may	be	taken	in	shorthand	or	stenotype	or	any	other	means	
of	recording.

Section 41. Filing of Pleadings.	–	All	pleadings	filed	by	the	parties	with	the	
disciplining	authority	shall	be	copy	furnished	the	other	party	with	proof	of	service.		
Any	pleadings	sent	by	registered	mail	shall	be	deemed	filed	on	the	date	shown	by	
the	postmark	on	the	envelope	which	shall	be	attached	to	the	records	of	the	case	
and	in	case	of	personal	delivery,	the	date	stamped	thereon	by	the	disciplining	office.	
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Section 42. Effects of the Pendency of an Administrative Case. – Pendency 
of	an	administrative	case	shall	not	disqualify	respondent	from	promotion	and	other	
personnel	actions	or	from	claiming	maternity/paternity	benefits.

For	this	purpose,	a	pending	administrative	case	shall	be	construed	as	such	
when	the	disciplining	authority	has	issued	a	formal	charge	or	a	notice	of	charge/s	
to the respondent .

Section 43. Formal Investigation Report.	 –	Within	 fifteen	 (15)	 days	 after	
the	conclusion	of	the	formal	 investigation,	a	report	containing	a	narration	of	the	
material	facts	established	during	the	investigation,	the	findings	and	the	evidence	
supporting	said	findings,	as	well	as	the	recommendations,	shall	be	submitted	by	the	
hearing	officer	to	the	disciplining	authority.	The	complete	records	of	the	case	shall	
be	attached	to	the	report	of	investigation.	

The	complete	records	shall	be	systematically	and	chronologically	arranged,	
paged	and	securely	bound	to	prevent	loss.	A	table	of	contents	shall	be	prepared.

Rule  9

DECISION

Section 44. When Case is Decided. – The disciplining authority shall decide 
the	case	within	thirty	(30)	days	from	receipt	of	the	Formal	Investigation	Report.

Section 45. Finality of Decisions. – A decision rendered by the disciplining 
authority	whereby	a	penalty	of	suspension	for	not	more	than	thirty	(30)	days		or	a	
fine	in	an	amount	not	exceeding	thirty	(30)	days’	salary	is	imposed,	shall	be	final,	
executory	and	not	appealable	unless	a	motion	for	reconsideration	 is	 	seasonably	
filed.		However,	the	respondent	may	file	an	appeal	when	the	issue	raised	is	violation	
of	due	process.	

If	 the	penalty	 imposed	 is	suspension	exceeding	thirty	 (30)	days,	or	fine	 in	
an	amount	exceeding	thirty	(30)	days’	salary,	the	same	shall	be	final	and	executory	
after	the	lapse	of	the	reglementary	period	for	filing	a	motion	for	reconsideration	or		
an	appeal	and	no	such	pleading	has	been	filed.		
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PENALTIES

Rule  10

SCHEDULE OF PENALTIES

Section 46. Classification of Offenses.	 –	 Administrative	 offenses	 with	
corresponding	penalties	are	classified	into	grave,	less	grave	or	light,	depending	on	
their	gravity	or	depravity	and	effects	on	the	government	service.

A.	 The	following	grave	offenses	shall	be		punishable	by	dismissal	from	
the service :

1.	 Serious	Dishonesty;
2.	 Gross	Neglect	of	Duty;
3.	 Grave	Misconduct;
4.	 Being	Notoriously	Undesirable;
5.	 Conviction	of	a	crime	involving	moral	turpitude;
6.	 Falsification	of	official	document;
7. Physical or mental incapacity or disability  due to immoral or 

vicious	habits;
8.	 Receiving	for	personal	use	of	a	fee,	gift	or	other	valuable	thing	

in	 the	 course	 of	 official	 duties	 or	 in	 connection	 therewith	
when	 such	 fee,	 gift	 or	 other	 valuable	 thing	 is	 given	 by	 any	
person	in	the	hope	or	expectation	of	receiving	a	favor	or	better	
treatment	than	that	accorded	to	other	persons,	or	committing	
acts	punishable	under	the	anti-graft	laws;

9.	 Contracting	 loans	of	money	or	other	property	 from	persons	
with	whom	the	office	of	the	employee	has	business	relations;

10.	 Soliciting	or	accepting	directly	or	indirectly,	any	gift,	gratuity,	
favor,	 entertainment,	 loan	 or	 anything	 of	 monetary	 value	
which	in	the	course	of	his/her	official	duties	or	in	connection	
with	 any	 operation	 being	 regulated	 by,	 or	 any	 transaction	
which	may	be	affected	by	the	functions	of	his/her	office.		The	
propriety	or	impropriety	of	the	foregoing	shall	be	determined	
by	its	value,	kinship,	or	relationship	between	giver	and	receiver	
and	the	motivation.	A	thing	of	monetary	value	is	one	which	is	
evidently	or	manifestly	excessive	by	its	very	nature;

11.	 Nepotism;	and
12.	 Disloyalty	to	the	Republic	of	the	Philippines	and	to	the	Filipino	

people.
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B.	 The	following	grave	offenses	shall	be	punishable	by	suspension	of	six	
(6)	months	and	one	(1)	day	to	one	(1)	year	for	the	first	offense	and	
dismissal	from	the	service	for	the	second	offense:

1.	 Less	serious	dishonesty;	
2.	 Oppression;
3.	 Disgraceful	and	immoral	conduct;
4.	 Inefficiency	and	incompetence	in	the	performance	of	official	

duties;
5.	 Frequent	unauthorized	absences,	or	tardiness	in	reporting	for	

duty,	loafing	from	duty	during	regular	office	hours;
6.	 Refusal	to	perform	official	duty;
7.	 Gross		Insubordination;
8.	 Conduct	prejudicial	to	the	best	interest	of	the	service;
9.	 Directly	 or	 indirectly	 having	 financial	 and	 material	 interest	

in	 any	 transaction	 requiring	 the	 approval	 of	 his/her	 office.	
Financial	 and	 material	 interest	 is	 defined	 as	 pecuniary	 or	
proprietary interest by which a person will gain or lose 
something;

10.	 Owning,	 controlling,	managing	 or	 accepting	 employment	 as	
officer,	employee,	consultant,	counsel,	broker,	agent,	trustee,	
or	nominee	in	any	private	enterprise	regulated,	supervised	or	
licensed	by	his/her	office,	unless	expressly	allowed	by	law;

11.	 Disclosing	 or	misusing	 confidential	 or	 classified	 information	
officially	 known	 to	 him/her	 by	 reason	 of	 his/her	 office	 and	
not	made	 available	 to	 the	 public,	 to	 further	 his/her	 private	
interests	or	give	undue	advantage	to	anyone,	or	to	prejudice	
the	public	interest;

12.	 Obtaining	 or	 using	 any	 statement	 filed	 under	 the	 Code	
of	 Conduct	 and	 Ethical	 Standards	 for	 Public	 Officials	 and	
Employees	 for	 any	 purpose	 contrary	 to	 morals	 or	 public	
policy or any commercial purpose other than by news and 
communications	 media	 for	 dissemination	 to	 the	 general	
public;	and

13.	 Recommending	 any	 person	 to	 any	 position	 in	 a	 private	
enterprise	which	has	a	regular	or	pending	official	transaction	
with	his/her	office,	unless	 such	 recommendation	or	 referral	
is	 mandated	 by	 (1)	 law,	 or	 (2)	 international	 agreements,	
commitment	and	obligation,	or	as	part	of	the	function	of	his/
her	office.
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C.				 The	 grave	 offense	 of	 Inefficiency	 and	 Incompetence	 in	 the	
performance	 	of	official	duties	 is	punishable	 	by	Demotion.	 	 In	 this	
case,	the	guilty	person	shall	be	appointed	to	the		next	lower	position	
to	which	he/she	 is	qualified	 in	 the	plantilla	of	 the	agency.	 	 In	 case	
there	is		no	such		next	lower	position	available,	he/she	shall	 	suffer	
diminution	in	salary	corresponding	to	the	next	lower	salary	grade.

D.					 The	 following	 less	 grave	 offenses	 are	 punishable	 by	 suspension	 of	
one	(1)	month	and	one	(1)	day	suspension	to	six	(6)	months	for	the	
first	offense;		and	dismissal	from	the	service	for	the	second	offense:

1.	 Simple	Neglect	of	Duty;
2.	 Simple	Misconduct;
3.	 Discourtesy	in	the	course	of	official	duties;
4.	 Violation	 of	 existing	 Civil	 Service	 Law	 and	 rules	 of	 serious	

nature;
5.	 Insubordination;
6.	 Habitual	Drunkenness;
7.	 Unfair	discrimination	in	rendering	public	service	due	to	party	

affiliation	or	preference;
8.	 Failure	 to	file	 sworn	 statements	of	assets,	 liabilities	and	net	

worth,	 and	 disclosure	 of	 business	 interest	 and	 financial	
connections	 including	those	of	their	spouses	and	unmarried	
children	 under	 eighteen	 (18)	 years	 of	 age	 living	 in	 their	
households;

9.	 Failure	to	resign	from	his/her	position	in	the	private	business	
enterprise	within	thirty	 (30)	days	 from	assumption	of	public	
office	when	conflict	of	interest	arises,	and/or	failure	to	divest	
himself/herself	of	his/her	shareholdings	or	interest	in	private		
business	 enterprise	 within	 sixty	 (60)	 days	 from	 assumption	
of	 public	 office	 when	 conflict	 of	 interest	 arises;	 Provided,	
however,	 that	 for	 those	who	 are	 already	 in	 the	 service	 and	
conflict	of	interest	arises,	the	official	or	employee	must	either	
resign	 or	 divest	 himself/herself	 of	 said	 interest	 within	 the	
periods	hereinabove	provided,	reckoned	from	the	date	when	
the		conflict	of	interest	had	arisen;	and

10.	 Engaging	directly	or	indirectly	in	partisan	political	activities	by	
one	holding	non-political	office.

E.	 The	 less	 grave	 offense	 of	 Simple	 Dishonesty	 is	 punishable	 by	
suspension	of	one	(1)	month	and	one	(1)	day	to	six	(6)	months	for	the	
first	offense;	six	(6)	months	and	one	(1)	day	to	one	(1)	year	for	the	
second	offense;	and	dismissal	for	the	third	offense.	
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F.		 The	 following	 light	 offenses	 are	 punishable	 by	 reprimand	 for	 the	
first	offense;	suspension	of	one	(1)	to	thirty	(30)		days	for	the	second	
offense;	and	dismissal	from	the	service	for	the	third	offense:	

1.	 Simple	discourtesy	in	the	course	of		official	duties;

2.	 Improper	 or	 unauthorized	 solicitation	 of	 contributions	 from	
subordinate	 employees	 and	 by	 teachers	 or	 school	 officials	
from	school	children;

3.	 Violation	of	reasonable	office	rules	and	regulations;

4.	 Frequent	unauthorized	tardiness	(Habitual	Tardiness);

5.	 Gambling	prohibited	by	law;
 
6.	 Refusal	to	render	overtime	service;

7.	 Disgraceful,	 immoral	 or	 dishonest	 conduct	 prior	 to	 entering	
the	service;

8.	 Borrowing	money	by	superior	officers	from	subordinates;

9.	 Willful	failure	to	pay	just	debts	or	willful	failure	to	pay	taxes	
due	to	the	government;

	 The	term	“just	debts”	shall	apply	only	to:
a.	 Claims	adjudicated	by	a	court	of	law,	or	
b.	 Claims	the	existence	and	justness	of	which	are	admitted	

by the debtor.

10.	 Lobbying	for	personal	 interest	or	gain	in	 legislative	halls	and	
offices	without	authority;

11.	 Promoting	the	sale	of	tickets	in	behalf	of	private	enterprises	
that	are	not	intended	for	charitable	or	public	welfare	purposes	
and	even	in	the	latter	cases,	if	there	is	no	prior	authority;

12.	 Failure	 to	act	promptly	on	 letters	and	request	within	fifteen	
(15)	working	days	from	receipt,	except	as	otherwise	provided	
in	 the	 rules	 implementing	 the	 Code	 of	 Conduct	 and	 Ethical	
Standards	for	Public	Officials	and	Employees;
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13.	 Failure	 to	 process	 documents	 and	 complete	 action	 on	
documents	 and	 papers	 within	 a	 reasonable	 time	 from	
preparation	thereof,	except	as	otherwise	provided	in	the	rules	
implementing	the	Code	of	Conduct	and	Ethical	Standards	for	
Public	Officials	and	Employees;

14.	 Failure	to	attend	to	anyone	who	wants	to	avail	himself/herself	
of	the	services	of	the	office,	or	act	promptly	and	expeditiously	
on	public	transactions;

15.	 Engaging	 in	 private	 practice	 of	 his/her	 profession	 unless	
authorized	 by	 the	 Constitution,	 law	 or	 regulation,	 provided	
that	 such	 practice	 will	 not	 conflict	 with	 his/her	 official	
functions;	and

16.	 Pursuit	of	private	business,	vocation	or	profession	without	the	
permission	required	by	Civil	Service	rules	and	regulations.

Section 47.  Penalty of Fine.	 –	 The	 following	 are	 the	 guidelines	 for	 the	
penalty	of	fine:		

1.			 Upon	the	request	of	the	head	of	office	or	the	concerned	party	and	
when	supported	by	justifiable	reason/s,	the	disciplining	authority	may	
allow	payment	of	fine	in	place	of	suspension	if	any	of	the	following	
circumstances are present:

a.	 When	 	 the	 functions/nature	 of	 the	 office	 is	 impressed	with	
national	 interest	 such	 as	 those	 involved	 in	 maintenance	 of	
peace	and	order,	health	and	safety,	education;	or

b.	 When	 the	 respondent	 is	 actually	 discharging	 frontline	
functions	 or	 those	 directly	 dealing	 with	 the	 public	 and	 the	
personnel	complement	of	the	office	is	insufficient	to	perform	
such	function;	and	

c.	 When	the	respondent	committed	the	offense	without	utilizing	
or	abusing	the	powers	of	his/her	position	or	office.

2.			 The	payment	of	penalty	of	fine	in	lieu	of	suspension		shall	be	available	
in	Grave,	Less	Grave	and	Light	Offenses	where	the	penalty	imposed	is	
for	six	(6)	months	or	less	at	the	ratio	of	one	(1)	day	of	suspension	from	
the	service	to	one	(1)	day	fine;	Provided,	that	in	Grave	Offenses	where	
the	penalty	 imposed	 is	 six	 (6)	months	 and	one	 (1)	 day	 suspension	
in	view	of	 the	presence	of	mitigating	circumstance,	 the	conversion	
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shall	only	apply	to	the	suspension	of	six	(6)	months.		Nonetheless,	the	
remaining	one	(1)	day	suspension	is	deemed	included	therein.

3.				 The	maximum	period	to	pay	the	fine	shall	not	exceed	one	(1)	year	
from	the	time	the	decision/resolution	becomes	final	and	executory.		
The	 conversion	 of	 suspension	 into	 fine	 is	 final	 and	 executory	 and,	
therefore,	not	subject	of	appeal	or	any	other	similar	relief.

4.			 The	 failure	of	 the	 respondent	 to	pay	 the	fine	or	part	 thereof	 shall	
cause	the	reversion	to	the	original	penalty	of	suspension.	 	As	such,	
respondent	shall	serve	the	original	penalty	of	suspension	 imposed,	
irrespective	of	the	amount	he/she	has	already	paid.	

5.			 Fine	 may	 be	 paid	 in	 equal	 monthly	 installments	 subject	 to	 the					
following	schedule	of	payment	prescribed	below:

a.	 Fine	equivalent	to	one	(1)	month	salary	shall	be	paid	within	
two	(2)	months;

b.	 Fine	equivalent	to	two	(2)	months	salary	shall	be	paid	within	
four	(4)	months;

c.	 Fine	equivalent	to	three	(3)	months	salary	shall	be	paid	within	
six	(6)	months;	

d.	 Fine	equivalent	to	four	(4)	months	salary	shall	be	paid	within	
eight	(8)	months;

e.	 Fine	equivalent	to	five	(5)	months	salary	shall	be	paid	within	
ten	(10)	months;	and

f.	 Fine	equivalent	 to	six	 (6)	months	salary	shall	be	paid	within	
twelve	(12)	months.

6.		 The	fine	shall	be	paid	to	the	agency	imposing	the	same,	computed	
on	the	basis	of	respondent’s	salary	at	the	time	the	decision	becomes	
final	and	executory.

Section 48. Mitigating and Aggravating Circumstances. – In the 
determination	 of	 the	 penalties	 to	 be	 imposed,	 mitigating	 and/	 or	 aggravating	
circumstances	attendant	to	the	commission	of	the	offense	shall	be	considered.
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The	following	circumstances	shall	be	appreciated:	

a.	 Physical	illness;
b.	 Good	faith;
c.	 Malice;
d.	 Time	and	place	of	offense;
e.	 Taking	undue	advantage	of	official	position;
f.	 Taking	undue	advantage	of	subordinate;
g.	 Undue	disclosure	of	confidential	information;
h.	 Use	of	government	property	in	the	commission	of	the	offense;
i.	 Habituality;
j.	 Offense	is	committed	during	office	hours	and	within	the	premises	of	

the	office	or	building;
k.	 Employment	of	fraudulent	means	to	commit	or	conceal	the	offense;
l.	 First	offense;
m.	 Education;	
n.	 Length	of	service;	or
o. Other analogous circumstances.

In	 the	 appreciation	 thereof,	 the	 same	 must	 be	 invoked	 or	 pleaded	 by	
the	 proper	 party,	 otherwise,	 said	 circumstances	 will	 not	 be	 considered	 in	 the	
imposition	of	the	proper	penalty.	The	disciplining	authority,	however,	in	the	interest	
of	substantial	justice	may	take	and	consider	these	circumstances	motu proprio.

Section 49.  Manner of Imposition.	–	When	applicable,	 the	 imposition	of	
the penalty may be made in accordance with the manner provided herein below:

a. The minimum	of	the	penalty	shall	be	imposed	where	only	mitigating	
and	no	aggravating	circumstances	are	present.

b. The medium	of	the	penalty	shall	be	imposed	where	no	mitigating	and	
aggravating	circumstances	are	present.

c. The maximum	of	the	penalty	shall	be	imposed	where	only	aggravating	
and	no	mitigating	circumstances	are	present.

d.	 Where	 aggravating	 and	 mitigating	 circumstances	 are	 present,	
paragraph	 [a]	 shall	 be	 applied	 where	 there	 are	 more	 mitigating	
circumstances	 present;	 paragraph	 [b]	 shall	 be	 applied	 when	 the	
circumstances	equally	offset	each	other;	and	paragraph	[c]	shall	be	
applied	when	there	are	more	aggravating	circumstances.
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Section 50. Penalty for the Most Serious Offense.	 –	 If	 the	 respondent	 is	
found	guilty	of	two	(2)	or	more	charges	or	counts,	the	penalty	to	be	imposed	should	
be that corresponding to the most serious charge and the rest shall be considered 
as	aggravating	circumstances.

 
Section 51.  Duration and effect of administrative penalties.	–	The	following	

rules	shall	govern	the	imposition	of	administrative	penalties:

a.	 The	penalty	of	dismissal	shall	result	in	the	permanent	separation	of	
the	 respondent	 from	 the	 service,	without	 prejudice	 to	 criminal	 or	
civil liability.

b.	 The	penalty	of	demotion	shall	entail	appointment	to	the	next	lower	
position	to	which	respondent	is	qualified	or	diminution	of	salary	to	
next	lower	grade		if	there	is		no	such	position	available.	

c.	 The	penalty	of	suspension	shall	result	in	the	temporary	cessation	of	
work	for	a	period	not	exceeding	one	(1)	year.

	 Suspension	 of	 one	 day	 or	 more	 shall	 be	 considered	 a	 gap	 in	 the	
continuity	of	 service.	During	 the	period	of	 suspension,	 respondent	
shall	not	be	entitled	to	all	monetary	benefits	including	leave	credits.

d.	 The	penalty	of	fine	shall	be	in	an	amount	not	exceeding	six	(6)	months	
salary	of	respondent.	The	computation	thereof	shall	be	based	on	the	
salary	rate	of	the	respondent	when	the	decision	becomes	final	and	
executory.		Fines	shall	be	paid	within	a	period	not	exceeding	one	(1)	
year	reckoned	also	from	the	date	when	decision	becomes	final	and	
executory.

e.			 The	penalty	of	reprimand	shall	not	carry	with	it	any	accessory	penalty	
nor	result	in	the	temporary	cessation	of	work.		In	the	event	the	penalty	
of	reprimand	was	imposed	on	appeal	as	a	result	of	modification	of	
the	penalty	of	suspension	or	dismissal	from	service,	the	respondent	
shall	be	entitled	to	the	payment	of	back	salaries	and	other	benefits	
which	would	have	accrued	during	the	period	of	his/her	suspension	or	
dismissal. 

Section 52.  Administrative Disabilities Inherent in Certain Penalties. –

a.		 The	penalty	of	dismissal	shall	carry	with	it	cancellation	of	eligibility,	
forfeiture	 of	 retirement	 benefits,	 perpetual	 disqualification	 from		
holding	public	office	and	bar	from	taking	civil	service	examinations.
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b.	 The	 penalty	 of	 demotion	 shall	 carry	 with	 it	 disqualification	 from	
promotion		for	one	(1)	year.	

c.	 The	 penalty	 of	 suspension	 shall	 carry	 with	 it	 disqualification	 from	
promotion	corresponding	to	the	period	of	suspension.

d.	 The	penalty	of	fine	shall	carry	with	it	disqualification	from	promotion	
for	the	same	period	he/she	was	fined.

e.	 The	 accessory	 penalties	 inherent	 in	 the	 penalty	 of	 suspension	
provided	in	Section	51	(c)	of	the	Rules	shall	continue	to	apply	when	
the	penalty	of	fine	is	imposed	in	lieu	of	suspension.

	 Should	the	respondent	fail	to	pay	in	full	the	fine	within	the	prescribed	
period,	he/she	shall	be	deemed	to	have	failed	to	serve	the	penalty	
imposed,	 hence,	 the	disqualification	 for	 promotion	 shall	 remain	 in	
effect	until	such	time	that	the	fine	is	fully	paid.	

f.	 The	 penalty	 of	 reprimand	 shall	 not	 carry	 with	 it	 any	 accessory	
penalties.

g.	 A	warning	or	admonition	shall	not	be	considered	a	penalty.

Section 53.  Effects of Exoneration on Certain Penalties. –

a.				 In	case	the	penalty	imposed	is	a	fine,	the	same	shall	be	refunded.

b.	 In	case	there	is	demotion,	he/she	shall	be	restored	to	his/her	former	
position,	without	 loss	 of	 seniority	 rights.	 Respondent	 shall	 also	 be	
entitled	to	the	payment	of	salary	differentials	during	the	period	the	
demotion	was	imposed.	

c.	 In	case	the	penalty	imposed	is	suspension,	he/she	shall	immediately	
be	reinstated	to	his/her	former	post	without	loss	of	seniority	rights	
and	with	payment	of	back	salaries	and	all	benefits	which		would		have	
accrued	as	if	he/she	has	not	been	illegally	suspended.

d.	 In	 case	 the	penalty	 imposed	 is	dismissal,	he/she	 shall	 immediately	
be	reinstated	without	 loss	of	seniority	rights	with	payment	of	back	
salaries	and	all	benefits	which	would	have	accrued	as	if	he/she	has	
not been illegally dismissed. 
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e.	 The	respondent	who	is	exonerated	by	final	judgment	shall	be	entitled	
to	the	leave	credits	for	the	period	he/she	had	been	out	of	the	service.

REMEDIES

Rule  11

SETTLEMENT IN ADMINISTRATIVE CASES

Section 54. Who may avail.	–	 In	cases	of	 	 	 light	offenses	where	the	act	 is	
purely	personal	on	the	part	of	the	private	complainant	and	the	person	complained	
of	 and	 there	 is	no	apparent	 injury	 committed	 to	 the	government,	 settlement	of	
offenses	may	be	considered.		Provided	that	settlement	can	no	longer	be	applied	for	
the	second	offense	of	the	same	act	committed	by	the	person	complained	of.		

Section 55. Guidelines.	–	The	following	are	the	guidelines	in	the	settlement	
of	purely	personal	matters	in	administrative	cases:

a.	 Compromise	 settlement	 shall	 be	 allowed	 only	 for	 administrative	
light	offenses	where	the	act	is	purely	personal	between	the	private	
complainant	and	the	person	complained	of	and	there	is	no	apparent	
injury	to	the	government;

b.	 Upon	filing	of	the	complaint,	the	disciplining	authority	shall	determine	
whether	 the	 offense	 is	 purely	 personal	 or	 can	 be	 the	 subject	 of	
settlement;

 
	 The	 following	 cases	 may	 be	 the	 subject	 of	 settlement	 and/or	

compromise:

1.	 Borrowing	money	by	superior	officers	from	subordinates;
2.	 Willful	failure	to	pay	just	debts;	
3.	 Simple	 Misconduct	 resulting	 from	 misunderstanding/fight	

between respondent and complainant provided that the  act 
is	not	committed	within		office	premises;	

4.	 Discourtesy	in	the	course	of	official	duties;	and
5. Other analogous circumstances/cases.

		 In	these	enumerated	cases,	compromise	or	settlement	can	no	longer	
be	applied	for	the	second	time	the	same	act	is	committed;
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	 The	grant	of	back	salaries	and	other	benefits	may	likewise	be	subject	
of	settlement	and/or	compromise;

c.	 If	 the	 offense	 can	 be	 the	 subject	 of	 settlement,	 the	Action	Officer	
assigned shall order the respondent to comment and to indicate 
therein	whether	he/she	is	willing	to	submit	the	case	for	settlement;

d.	 If	 person	 complained	 of	 	 opted	 for	 settlement,	 the	 Action	 Officer	
assigned	shall	issue	an	order	requiring	the	appearance	of	parties;

 
e.	 If	settlement	succeeds,	a	compromise	agreement	shall	be	executed	

between	the	parties	and	attested	by	the	Action	Officer;
  
f.	 The	compromise	agreement	shall	be	binding	on	the	parties	and	shall	

be considered a decision on the merits which cannot be impugned 
unless	it	is	shown	that	there	was	duress	on	its	execution	on	any	of	the	
parties;

g. A Decision shall be issued by the Disciplining Authority based on the 
Compromise	Agreement;

h.	 If	 during	 the	 settlement	 process,	 the	 parties	 failed	 to	 settle	 their	
differences,	 the	Action	Officer	 shall	 issue	an	order	 terminating	 the	
process	and	continue	with	the	investigation	of	the	case;	and

j.	 In	 case	 of	 non-compliance	 with	 the	 compromise	 agreement,	 the	
case	 may	 likewise	 be	 reopened	 for	 investigation	 until	 the	 final	
determination	of	the	case.

MOTION FOR RECONSIDERATION IN DISCIPLINARY CASES

Section 56. Filing.	–	The	party	adversely	affected	by	the	decision	may	file	a	
motion	for	reconsideration	with	the	disciplining	authority	who	rendered	the	same	
within	fifteen	(15)	days	from	receipt	thereof.			A	motion	for	extension	of	time	to	file	
a	motion	for	reconsideration	is	not	allowed.	

Section 57. When deemed filed.	 –	 A	motion	 for	 reconsideration	 sent	 by	
registered	mail	shall	be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	
envelope	which	shall	be	attached	to	the	records	of	the	case.		In	case	of	personal	
delivery,	it	is	deemed	filed	on	the	date	stamped	thereon	by	the	proper	office.
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Section 58. Grounds.	–	The	motion	for	reconsideration	shall	be	based	on	any	
of	the	following:

a.	 New	 evidence	 has	 been	 discovered	 which	 materially	 affects	 the	
decision	rendered;	or

b.	 The	decision	is	not	supported	by	the	evidence	on	record;	or
c.	 Errors	of	law	or	irregularities	have	been	committed	prejudicial	to	the	

interest	of	the	movant.

Section 59. Limitation.	 –	 Only	 one	 motion	 for	 reconsideration	 shall	 be	
entertained.	 	 If	 a	 second	motion	 for	 reconsideration	 is	 filed	 notwithstanding	 its	
proscription	 under	 this	 Rules,	 the	 finality	 of	 action	 shall	 be	 reckoned	 from	 the	
denial	of	the	first	motion	for	reconsideration.

Section 60. Effect of Filing.	–	The	filing	of	a	motion	for	reconsideration	within	
the	reglementary	period	of	fifteen	(15)	days	shall	stay	the	execution	of	the	decision	
sought to be reconsidered.

Rule  12

APPEAL IN DISCIPLINARY CASES

Section 61.  Filing.	–	Subject	to	Section	45	of	this	Rules,	decisions	of	heads	of	
departments,	agencies,	provinces,	cities,	municipalities	and	other	instrumentalities	
imposing	 a	 penalty	 exceeding	 thirty	 (30)	 days	 suspension	 or	 fine	 in	 an	 amount	
exceeding	 thirty	 (30)	days	 salary,	may	be	appealed	 to	 the	Commission	 	within	a	
period	of	fifteen	(15)	days	from	receipt	thereof.	In	cases	the	decision	rendered	by	
a	bureau	or	office	head	is	appealable	to	the	Commission,	the	same	may	be	initially	
appealed	to	the	department	head	and	then	finally	to	the	Commission.

All	decisions	of	heads	of	agencies	are	immediately	executory	pending	appeal	
before	the	Commission.	The	decision	imposing	the	penalty	of	dismissal	by	disciplining	
authorities	in	departments	is	not	immediately	executory	unless	confirmed	by	the	
Secretary	concerned.	However,	the	Commission	may	take	cognizance	of	the	appeal	
pending	confirmation	of	its	execution	by	the	Secretary.		

Section 62. When deemed filed. – An appeal sent by registered mail shall be 
deemed	filed	on	the	date	shown	by	the	postmark	on	the	envelope	which	shall	be	
attached	to	the	records	of	the	case.		In	case	of	personal	delivery,	it	is	deemed	filed	
on	the	date	stamped	thereon	by	the	proper	office.
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Section 63. Appeal Fee.	–	The	appellant	shall	pay	an	appeal	fee	and	a	copy	
of	the	official	receipt	thereof	shall	be	attached	to	the	appeal.

Section 64. Perfection of an Appeal.	–	To	perfect	an	appeal,	the	appellant	
shall	submit	three	(3)	copies	of	the	following	documents:

a.	 Appeal	 memorandum	 containing	 the	 grounds	 relied	 upon	 for	 the	
appeal,	together	with	the	certified	true	copy	of	the	decision,	resolution	
or	 order	 appealed	 from,	 and	 certified	 copies	 of	 the	 documents	 or	
evidence.	The	appeal	memorandum	shall	be	filed	with	the	appellate	
authority,	copy	furnished	the	disciplining	authority.		The	latter	shall	
submit	 the	 records	 of	 the	 case,	 which	 shall	 be	 systematically	 and	
chronologically	 arranged,	 paged	 and	 securely	 bound	 to	 prevent	
loss,	with	its	comment,	within	fifteen	(15)	days	from	receipt,	to	the	
appellate authority. 

b.	 Proof	 of	 service	 of	 a	 copy	 of	 the	 appeal	 memorandum	 to	 the	
disciplining	office;

c.	 Proof	of	payment	of	the	appeal	fee;	and

d.	 A	statement	or	certificate	of	non-forum	shopping.

When	 an	 appellant	 fails	 to	 comply	 with	 any	 of	 the	 above	 requirements	
within	the	reglementary	period,	the	Commission	shall	direct	compliance	within	a	
period	of		not	more	than	ten	(10)	days	from	receipt	thereof,	with	a	warning	that	
failure	to	comply	shall	be	construed	as	failure	to	perfect	an	appeal	and	shall	cause	
the	dismissal	of	the	appeal	with	prejudice	to	its	refiling.

Section 65. Effect of Filing.	–	Except	for	cases	requiring	confirmation	of	the	
Department	Secretary	concerned	and	cases	decided	by	the	CSCROs,	an	appeal	shall	
not	stop	the	decision	from	being	executory.

Section 66.  When to Remand an Appealed Case to Agency of Origin.	–	If	on	
appeal,	the	Commission	finds	that	the	disciplining	authority	violated	respondent-
appellant’s	 right	 to	due	process	such	as	 the	 failure	 to	 issue	a	 formal	charge,	 the	
Commission shall dismiss the appealed case and order the immediate reinstatement 
of	 the	 respondent	 with	 payment	 of	 back	 salaries	 and	 other	 benefits.	 However,	
the	dismissal	of	the	case	shall	be	without	prejudice	on	the	part	of	the	disciplining	
authority	to	re-file	it	in	accordance	with	law.	
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If	 a	 formal	 charge	 has	 been	 issued	 but	 the	 disciplining	 authority	 has	
violated	respondent-appellant’s	right	to	procedural	due	process,	the	Commission	
shall	 remand	 the	 appealed	 case	 to	 the	 agency	 of	 origin	 for	 further	 proceedings	
to	be	conducted	within	three	(3)	calendar	months	from	the	date	of	receipt	of	the	
case	records,	unless	there	 is	delay	due	to	the	fault,	negligence	or	petition	of	the	
respondent,	or	an	extension	is	granted	by	the	Commission	on	meritorious	grounds.	
The	period	of	delay	shall	be	excluded	in	the	computation	of	the	prescribed	period.		
Within	fifteen	(15)	days	from	the	termination	of	the	proceedings,	the	disciplining	
authority shall render his/her decision.

If	at	the	end	of	the	three	(3)	month	period,	the	disciplining	authority	failed	
to	conduct	further	proceedings,	the	Commission	upon	motion	of	the	respondent-
appellant shall vacate and set aside the appealed decision and declare the 
respondent-appellant	 exonerated	 of	 the	 charge/s.	 If	 the	 respondent-appellant	 is	
under	preventive	suspension,	he/she	shall	be	immediately	reinstated	and	shall	be	
entitled	to	back	salaries	and	other	benefits.

The	Commission	shall	evaluate	requests	for	extension	of	the	three	(3)-month	
period	and	may	grant	the	same	on	meritorious	grounds	guided	by	the	principles	of	
justice	and	fair	play.	All	requests	for	extension	shall	not	be	for	more	than	twenty	
(20)	days.

For	 this	 purpose,	 the	 CSCRO	 Directors	 concerned	 shall	 monitor	 the	
implementation	of	the	CSC	Resolution	remanding	the	case	to	the	agency	of	origin	
and to submit a report to the Commission Proper.

Rule  13

PETITION FOR REVIEW

Section 67.  Petition for Review of CSCRO Decisions. – A party may elevate 
the	 	 decision	 of	 the	 Civil	 Service	 Commission	 Regional	 Office	 dismissing	 the	
complaint	for	lack	of	a	prima facie	case	or	where	the	formal	charge	issued	was	for	
a	lower	offense,	through	a	petition	for	review	before	the	Commission	within	fifteen	
(15)	days	from	receipt	of	said	decision.

Section 68. 	For	the	purpose	of	this	Rule,	all	appeals	from	the	decisions	of	the	
Civil	Service	Commission	Regional	Offices	to	the	Commission	shall	be	denominated	
as	a	Petition	for	Review.	
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Section 69.  Petition for Review of Decisions of Agencies.	–	A	decision	of	
an	agency	head	dismissing	a	complaint	for	lack	of	prima facie	case	or	issuance	of	
a	formal	charge	for	a	lower	offense	is	not	subject	to	appeal	or	petition	for	review	
before	the	Commission.		

Section 70. Petition for Review with the Court of Appeals. – A party may 
elevate	 a	 decision	 of	 the	 Commission	 before	 the	 Court	 of	 Appeals	 by	way	 of	 a	
petition	for	review	under	Rule	43	of	the	1997	Revised	Rules	of	Court.			

Rule  14

REMOVAL OF ADMINISTRATIVE PENALTIES
 OR DISABILITIES

Section 71. Recommendation for Removal of Administrative Penalties or 
Disabilities; Requirements.	–	 In	meritorious	cases	and	upon	recommendation	of	
the	Commission,	the	President	may	commute	or	remove	administrative	penalties	
or	disabilities	imposed	upon	officers	or	employees	in	disciplinary	cases,	subject	to	
such	terms	and	conditions	as	he/she	may	impose	in	the	interest	of	the	service.

Subject	 to	 existing	 guidelines,	 a	 petition	 for	 a	 favorable	 recommendation	
for	the	grant	of	removal	of	administrative	penalties	or	disabilities	may	be	filed	by	
a	dismissed	or	disciplined	employee	with	the	Commission	upon	submission	of	the	
following:		

a.	 certified	true	copy	of	the	decision	in	the	disciplinary	case;

b.	 	favorable	recommendation	by	the	disciplining	authority	or	head	of	
office	from	which	he/she	was	dismissed;

c.	 certification	from	reputable	members	of	the	community	where	he/
she	 resides	 that	 he/she	 is	 a	 good	 parent/family	 member	 and/or	
neighbor,	 law	 abiding	 and	 active	member	 of	 community	 and	 civic	
organizations;

d.	 proof	of	non-pendency	of	an	appeal/petition	 for	 review	relative	 to	
his/her	disciplinary	case	before	any	court/tribunal;	and	

e.	 proof	of	payment	of	filing	fee.
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Section 72.	 The	 following	 are	 the	 guidelines	 for	 the	 grant	 of	 favorable	
recommendation	for	the	removal	of	administrative	penalties	or	disabilities:	

a.	 Apart	 from	 compliance	 with	 the	 procedural	 requirements,	 the	
petitioner	must	demonstrate	through	specific	and	positive	action	and	
behavior	that	he/she	has	become	a	useful	member	of	the	community.	
Affidavits	from	respectable	persons	in	the	community	attesting	that	
the	 petitioner	 is	 a	 law-abiding	 citizen,	 an	 active	 member	 of	 the	
community	and	civic	organizations,	a	good	person	and	neighbor,	and	
one	who	has	the	respect	of	the	members	of	the	community,	shall	be	
presented;

b.	 A	minimum	of	three	(3)	years	should	have	lapsed,	from	the	time	of	
the	finality	of	the	decision	dismissing	the	petitioner	from	the	service,	
in	 order	 that	 the	 petitioner	 may	 be	 considered	 as	 to	 have	 truly	
undergone	moral	reformation;	

c.	 The	 petitioner	 seeking	 the	 removal	 of	 administrative	 penalties	 or	
disabilities	 must	 have	 recognized/accepted	 his/her	 guilt	 in	 his/
her	 petition	 to	 show	 that	 he/she	 is	 repentant/remorseful	 of	 the	
consequences	 of	 his/her	 act,	 in	 addition	 to	 the	 above-mentioned	
requirements;

d.	 Non-admission	or	acceptance	of	 guilt	by	 the	petitioner	will	 not	be	
required	when	he/she	has	been	acquitted	in	the	criminal	case	which	
has	been	decided	on	the	merits	and	in	effect	declared	the	innocence	
of	the	petitioner;

e.	 In	 cases	 where	 a	 petitioner	 is	 above	 sixty-five	 (65)	 years	 of	 age,	
the	 Commission	 shall	 favorably	 recommend	 the	 removal	 of	 his/
her	 administrative	 penalties	 or	 disabilities,	 provided	 that	 he/	 she	
complies	 with	 the	 procedural	 requirements	 and	 submits	 proof	 of	
moral	reformation;	and

f.	 In	cases	where	the	person	is	found	guilty	of	depriving	the	government	
of	 money	 or	 property,	 restitution	 shall	 be	 required	 before	 the	
Commission	can	favorably	recommend	the	removal	of	administrative	
penalties	or	disabilities.
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CONTEMPT OF THE COMMISSION

Rule  15

PROCEDURE FOR CONTEMPT

Section 73. Contumacious/Contemptuous Acts Punishable.	–	An	official	or	
employee	or	any	person	found	guilty	of,	disobedience	of	or	resistance	to	a	lawful	
writ,	process,	order,	decision,	resolution,	ruling,	summons,	subpoena,	command	or	
injunction	of	the	Commission	may	be	punished	for	indirect	contempt.

Section 74. How proceedings are commenced.	 –	Proceedings	 for	 indirect	
contempt	may	be	initiated	motu	proprio	by	the	Commission	by	an	order	requiring	
the	 respondent	 to	 show	 cause	why	 he/she	 should	 not	 be	 punished	 for	 indirect	
contempt.	 A	 motion	 to	 cite	 for	 indirect	 contempt	 may	 also	 be	 filed	 with	 the	
Commission.		In	both	cases	proceedings	shall	be	conducted	at	the	Office	for	Legal	
Affairs,	Civil	Service	Commission.

The	conduct	of	proceedings	 in	 indirect	 contempt	 cases	 shall	 follow	as	 far	
as	applicable,	 the	procedure	required	 in	the	conduct	of	disciplinary	 investigation	
provided	under	this	Rules,	inclusive	of,	among	others		the	conduct	of	Preliminary	
Investigation,	 Issuance	of	 Formal	 Charge,	 Formal	 Investigation	and	 	 Rendition	of	
Decision.

Section 75.  Hearing.		–	Upon	the	day	set	for	the	hearing,	the	Commission	
shall	proceed	to	investigate	the	charge	and	consider	such	comment,	answer,	defense	
or	testimony	as	the	respondent	may	make	or	offer.	Failure	to	attend	the	scheduled	
hearing	 and	 to	 give	 a	 satisfactory	 explanation	 in	writing	 to	 the	 Commission	will	
result	in	the	waiver	of	the	respondent	to	be	present	during	the	hearing.

Section 76.  Punishment, if found guilty. –	 If	 the	 respondent	 is	adjudged	
guilty	 of	 indirect	 contempt	 committed	 against	 the	 Commission,	 he/she	may	 be	
punished	by	 a	 fine	of	One	Thousand	 (P1,000.00)	 Pesos	per	 day	 for	 every	 act	 of	
indirect	contempt.	Each	day	of	defiance	of,	or	disobedience	to,	or	non-enforcement	
of	a	final	order,	resolution,	decision,	ruling,	injunction	or	processes,	shall	constitute	
an	indirect	contempt	of	the	Commission.	If	the	contempt	consists	in	the	violation	
of	 an	 injunction	or	 omission	 to	 do	 an	 act	which	 is	 still	within	 the	 power	 of	 the	
respondent	 to	perform,	 the	 respondent	 shall,	 in	 addition,	 be	made	 liable	 for	 all	
damages	as	a	consequence	thereof.	The	damages	shall	be	measured	by	the	extent	
of	the	loss	or	injury	sustained	by	the	aggrieved	party	by	reason	of	the	misconduct,	
disobedience	to,	defiance	of	a	lawful	order,	and/or	such	other	contumacious	acts	
or	 omissions	 of	 which	 the	 contempt	 is	 being	 prosecuted,	 and	 the	 costs	 of	 the	
proceedings,	including	payment	of	interest	on	damages.
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NON-DISCIPLINARY CASES

Rule  16

INVALIDATION OR DISAPPROVAL OF APPOINTMENT
 
Section 77. Invalidation or Disapproval; Who May Appeal. – Either the 

appointing	authority	or	the	appointee	may	assail	the	invalidation	or	disapproval	of	
an appointment.

Section 78. Where and When to File. – Appointments invalidated or 
disapproved	by	the	CSCFO	may	be	appealed	to	the	CSCRO	while	those	invalidated	
or	disapproved	by	the	CSCRO	may	be	appealed	to	the	Commission	within	the	fifteen	
(15)	day	reglementary	period.

To	 facilitate	 prompt	 actions	 on	 invalidated	 or	 disapproved	 appointments,	
motions	 for	 reconsideration	 filed	with	 the	 CSCFO	 shall	 be	 treated	 as	 an	 appeal	
to	 the	CSCRO	and	a	Motion	 for	Reconsideration	at	 the	CSCRO	will	be	 treated	as	
an	appeal	to	the	Commission	and	all	the	records	thereof	including	the	comments	
of	 the	CSCFO	or	CSCRO	 shall,	within	 ten	 (10)	days	 from	 receipt	of	 the	 latter,	 be	
forwarded	to	the	CSCRO	or	the	Commission	as	the	case	may	be.

The	action	of	 the	CSCRO	concerned	may	be	appealed	 to	 the	Commission	
within	fifteen	(15)	days	from	receipt	thereof.

The	appeal	filed	before	the	CSCROs	and	the	Commission	shall	comply	with	
the	requirements	for	the	perfection	of	an	appeal	enumerated	in	Sections	113	and	
114. 

RULE 17

PROTEST

Section 79. Protest; Who may File.	–	Only	a	qualified	next-in-rank	employee	
may	file	a	protest	against	an	appointment	made	in	favor	of	another	who	does	not	
possess	the	minimum	qualification	requirements.

Section 80. Where to File.	–	A	qualified	next-in-rank	employee	shall	have	the	
right	to	appeal	initially		to	the	head	of	agency,	then	to	the	Civil	Service	Commission	
Regional	Office	,	and	then		to	the	Civil	Service	Commission	Proper.			
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Section 81. When to File.	–		Protest	may	be	filed	within	fifteen	(15)	days	from	
the	announcement	and/or	posting	of	appointments	subject	of	protest.	

For	this	purpose,	all	appointments	or	promotions	shall	be	duly	announced	
and/or	posted	 in	bulletin	boards	or	at	 conspicuous	places	 in	 the	Department	or	
Agency	within	thirty	(30)	days	from	issuance	of	the	appointments.

 
Section 82. Effect on the Protested Appointment. – A protest shall not 

render	an	appointment	ineffective	nor	bar	the	approval	thereof,	by	the	Civil	Service	
Commission	Field,	Regional	Office	or	the	Commission,	as	the	case	may	be,	but	the	
approval	shall	be	subject	to	the	final	outcome	of	the	protest.	

Section 83. Effect of Withdrawal of Protest. – A protest  or an appeal in 
this	case	may	be	withdrawn	at	any	time	as	a	matter	of	right.	The	withdrawal	of	the	
protest or appeal shall terminate the protest case. 

Section 84. When Deemed Filed.	–	A	protest	 is	deemed	filed,	 in	case	 the	
same	is	sent	by	registered	mail,	on	the	postmark	date	on	the	envelope	which	shall	
be	attached	to	the	records	of	the	case,	and	in	case	of	personal	delivery,	on	the	date	
stamped by the agency or the Commission. 

Section 85. Transmittal of Records.	–	In	cases	where	the	protest	is	filed	with	
the	Commission,	the	head	of	department	or	agency	shall	forward	his/her	comment	
and	the	records	of	the	case	within	ten	(10)	days	from	receipt	of	the	copy	of	the	
protest.	 The	 records	 shall	 be	 systematically	 and	 chronologically	 arranged,	 paged	
and	securely	bound	to	prevent	loss	and	shall	include	the	following:

a.	 Statement	of	duties	or	job	description	of	the	contested	position;

b.	 Duly	accomplished	and	updated	personal	data	sheets	of	the	parties	
with	certified	statement	of	service	records	attached;	

c.	 Certified	copy	of	the	protested	appointment;	and

d.	 Comparative	assessment	of	the	qualifications	of	the	protestant	and	
protestee.

Section 86. Dismissal of Protest.	–	A	protest	shall	be	dismissed	on	any	of	the	
following	grounds:

a.	 The	protestant	is	not	qualified	next-in-rank;
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b.	 The		protest			is			not			directed			against		a			particular		protestee			but			
to		“anyone			who			is			appointed			to		the	position”	or	directed	to	two	
or	more	protestees;

c.	 The	protest	is	not	in	accordance	with	the	required	form	as	prescribed	
in	this	Rules;

d.	 No	appointment	has	been	issued;	

e.	 The	 protest	 is	 filed	 outside	 of	 the	 15-day	 reglementary	 period	 as	
provided	in	Section	81	hereof;

f.	 Non-payment	of	the	filing	fee;	or

g.	 Non-submission	of	a	certificate	of	non-forum	shopping.	

Section 87. Finality of Decision. – Decision on a protest case shall become 
final	after	fifteen	(15)	days	from	receipt	thereof	and	no	motion	for	reconsideration	
or	appeal	has	been	filed.		

Section 88. Available Remedies. –  

a.	 The	decision	 of	 the	 heads	 of	 agencies	 other	 than	 the	Department	
Secretaries	may	be	appealed	to	the	CSCRO	within	fifteen	(15)	days,	
and	finally	to	the	Commission.

	 The	decision	of	the	Department	Secretaries	may	be	appealed	within	
the same period to the Commission.

	 In	cases	where	the	protest	is	filed	within	the	department	or	agency,	
the	protestant	may	file	a	motion	for	reconsideration	of	the	adverse	
decision,	ruling	or	action	within	fifteen	(15)	days	 from	receipt	with	
the same agency.

b.	 In	 cases	 where	 the	 appeal	 is	 filed	 with	 the	 CSCRO,	 a	 motion	 for	
reconsideration	 may	 be	 filed	 with	 the	 same	 office	 within	 fifteen	
(15)	days	from	the	receipt	of	the	adverse	decision,	and	then	to	the	
Commission  within the same period. 

	 The	protestant	shall	furnish	a	copy	of	his/her	appeal	to	the	head	of	
agency	concerned	who	shall	submit	his/her	comment	to	the	CSCRO	
within	ten	(10)	days.		
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c.	 The	appeal	filed	before	the	CSCROs	and	the	Commission	shall	comply	
with	the	requirements	for	the	perfection	of	an	appeal	enumerated	in	
Section	114.

Section 89. Effect of Decision.	–	In	case	the	protest	is	finally	decided	against	
the	 protestee,	 the	 approval	 of	 his/her	 appointment	 shall	 be	 recalled	 and	 the	
appointment shall be considered disapproved. The protestee shall be reverted to 
his/her	former	position,	if	applicable.

Rule 18

CORRECTION OF PERSONAL INFORMATION IN
THE RECORDS OF THE  COMMISSION

Section 90. When and Where to File*.	–	Requests	for	correction	of	personal	
information	shall	be	filed	before	retirement	or	on	meritorious	grounds,	one	(1)	year	
thereafter,	with	the	CSCRO	exercising	jurisdiction,	and	which	request	shall	be	acted	
upon	within	fifteen	(15)	days	from	receipt.	Copies	of	the	Order	or	Resolution	issued	
by	the	concerned	CSCRO	shall	be	submitted	to	the	Integrated	Records	Management	
Office	as	the	repository	of	all	personnel	records.	

Section 91. Required Documents.	 –	 The	 following	 documents	 shall	 be	
submitted	together	with	the	request:

a.	 Original	Certificate	of	Live	Birth	duly	authenticated	by	the	Local	Civil	
Registrar	of	the	municipality	or	city	where	the	birth	was	registered	
or	recorded	or	the	National	Statistics	Office,	or	in	its	absence,	a	court	
order;

b.	 Personal	Affidavit	of	Discrepancy;	

c.	 Affidavit	of	Two	Disinterested	Witnesses;	and

d.	 Photocopy	of	documents	sought	to	be	corrected.

A	filing	fee	shall	be	paid	and	a	receipt	thereof	shall	be	attached	to	the	request	
together	with	a	photocopy	of	the	documents	sought	to	be	corrected.
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Section 92. Supporting Documents.	 -	 When	 the	 submitted	 Certificate	 of	
Live	Birth	is	issued	on	the	basis	of	late	registration,	original	or	duly	authenticated	
supporting	 documents	 must	 be	 submitted,	 in	 addition	 to	 the	 requirements	
enumerated		in	the		immediately		preceding	section,	to	warrant	the	correction	or	
change	of	information	in	the	records	of	the	Commission,	to	wit:

a.	 Baptismal	 certificate,	unless	 it	has	been	 lost	or	destroyed	during	a	
war,	 fire,	 natural	 calamity	 or	 any	 other	 fortuitous	 event,	 in	 which	
case,	a	certification	 issued	by	the	proper	church	authority	must	be	
submitted.	 	 If	 the	 requesting	 party	 was	 not	 issued	 any	 baptismal	
certificate	or	was	not	baptized,	an	affidavit	attesting	to	such	fact	must	
be	submitted.		In	both	cases,	other	authentic	and	reliable	documents	
which	show	the	information	or	data	requested	to	be	corrected	must	
be	also	be	submitted	together	with	the	request.

b.	 Affidavits	of	Two	(2)	Disinterested	Witnesses;	and

c.	 Other	 employment,	 personal	 or	 school	 records	which	 support	 the	
entry	reflected	in	the	belatedly	registered	birth	certificate	and	which	
entry	is	requested	to	be	reflected	in	the	records	of	the	Commission	as	
the true and correct entry.

Rule 19

DROPPING FROM THE ROLLS

Section 93.  Grounds and Procedure for Dropping from the Rolls.	–	Officers	
and	 employees	 	who	 are	 either	 habitually	 absent	 or	 have	unsatisfactory	 or	 poor	
performance	or	have	 shown	 to	be	physically	 and	mentally	unfit	 to	perform	 their	
duties	may	be	dropped	from	the	rolls	subject	to	the	following	procedures:

a.      Absence Without Approved Leave

1.	 An	 officer	 or	 employee	who	 is	 continuously	 absent	 without	
official	leave	(AWOL)	for	at	least	thirty	(30)	working	days	shall	
be	separated	from	the	service	or	dropped	from	the	rolls	without	
prior	notice.	 	He/She	 shall,	 however,	 be	 informed	of	his/her	
separation	not	later	than	five	(5)	days	from	its	effectivity	which	
shall	be	sent	to	the	address	appearing	on	his/her	201	files	or	to	
his/her	last	known	address;
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2.	 If	the	number	of	unauthorized	absences	incurred	is	less	than	
thirty	(30)	working	days,	a	written		Return-to-Work	order	shall	
be	 served	on	 the	 official	 or	 employee	 at	 his/her	 last	 known	
address	on	record.	 	Failure	on	his/her	part	to	report	to	work	
within the period stated in the order shall be a valid ground to 
drop	him/her	from	the	rolls.	

3.	 If	 it	 is	 clear	 under	 the	 obtaining	 circumstances	 that	 the	
official	 or	 employee	 concerned,	 has	 established	 a	 scheme	
to	 circumvent	 the	 rule	 by	 incurring	 substantial	 absences	
though	 less	than	thirty	(30)	working	days,	three	(3)	times	 in	
a	semester,	such	that	a	pattern	is	already	apparent,	dropping	
from	the	rolls	without	notice	may	likewise	be	justified.			

b.  Unsatisfactory or Poor Performance 

1.			 An	 official	 or	 employee	 who	 is	 given	 two	 (2)	 consecutive	
unsatisfactory	 ratings	 may	 be	 dropped	 from	 the	 rolls	 after	
due	notice.	 	Notice	shall	mean	that	 the	officer	or	employee			
concerned	 is	 informed	 in	 writing	 of	 his/her	 unsatisfactory	
performance	 for	 a	 semester	 and	 is	 sufficiently	warned	 that	
a	 succeeding	unsatisfactory	performance	 	 shall	warrant	his/
her	 separation	 from	the	service.	 	 Such	notice	shall	be	given	
not	later	than	thirty	(30)	days	from	the	end	of	the	semester	
and	shall	contain	sufficient	information	which	shall	enable	the	
official	or	employee	to	prepare	an	explanation.

2.			 An	official	or	employee,	who	for	one	evaluation	period	is	rated	
poor	in	performance,	may	be	dropped	from	the	roles	after	due	
notice.		Due	notice	shall	mean	that	the	officer	or	employee	is	
informed	in	writing	of	the	status	of	his/her	performance	not	
later	 than	 the	 fourth	 (4th)	month	of	 that	 rating	period	with	
sufficient	warning	that	failure	to	improve	his/her	performance	
within	 the	 remaining	 period	 of	 the	 semester	 shall	 warrant	
his/her	 separation	 from	 the	 service.	 	 Such	 notice	 shall	 also	
contain	 sufficient	 information	which	shall	enable	 the	official	
or	employee	to	prepare	an	explanation.		

c.   Physically Unfit 

1.	 An	officer	or	employee	who	is	continuously	absent	for	more	
than	 one	 (1)	 year	 by	 reason	 of	 illness	 may	 be	 declared	
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physically	 unfit	 to	 perform	 his/her	 duties	 and	 the	 head	 of	
office	in	exercise	of	his/her	sound	judgment	may	consequently	
drop	him/her	from	the	rolls.	

2.	 An	officer	or	employee	who	is	intermittently	absent	by	reason	
of	 illness	 for	 at	 least	 two	 hundred	 sixty	 (260)	working	 days	
during	a	twenty	four	(24)	–	month	period	may	also	be	declared	
physically	unfit	by	the	head	of	office.	

3.	 An	 officer	 or	 employee	 who	 is	 behaving	 abnormally	 and	
manifests	continuing	mental	disorder	and	incapacity	to	work	
as	 reported	 by	 his/her	 co-workers	 or	 immediate	 supervisor	
and	 confirmed	 by	 a	 competent	 physician,	 may	 likewise	 be	
dropped	from	the	rolls.		

4.	 For	the	purpose	of	the	three	(3)	preceding	paragraphs,	notice	
shall	be	given	to	the	officer	or	employee	concerned	containing	
a	brief	statement	of	the	nature	of	his/her	incapacity	to	work.		

Section 94.  Written Notice; Who Signs.	 –	 The	written	notice	mentioned	
in the preceding paragraphs may be signed by the person exercising immediate 
supervision	over	the	official	or	employee.		However,	the	notice	of	separation	shall	
be	signed	by	the	appropriate	appointing	authority	or	head	of	office.		

Section 95. Order of Separation; Immediately Executory.	 –	 The	 order	 of	
separation	 is	 immediately	executory	pending	appeal,	unless	 the	Commission,	on	
meritorious	grounds,	directs	otherwise.		

Section 96. Dropping From the Rolls; Non-Disciplinary in Nature. – This 
mode	of	separation	from	the	service	for	unauthorized	absences	or	unsatisfactory	
or	poor	performance	or	physical	or	mental	incapacity	is	non-disciplinary	in	nature	
and	shall	not	 result	 in	 the	 forfeiture	of	any	benefit	on	 the	part	of	 the	official	or	
employee	or	in	disqualification	from	reemployment	in	the	government.	

Rule 20

EXTENSION OF SERVICE

Section 97.  Extension of Service. When Allowed.	 –	 In	meritorious	cases,	
the	Commission	may	allow	the	extension	of	service	of	a	person	who	has	reached	
the	compulsory	retirement	age	of	sixty-five	(65),	for	a	period	of	six	(6)	months	only	
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unless	 otherwise	 stated.	 	 Provided	 that,	 such	 extension	may	be	 for	 a	maximum	
period	of	one	(1)	year	for	one	who	will	complete	the	fifteen	(15)	years	of	service	
required	under	the	GSIS	Law.	

Section 98.   Request for Extension of Service.		–	A	request	for	extension	shall	
be	made	by	the	head	of	office	and	shall	be	filed	with	the	Commission	not	later	than	
three	(3)	months	prior	to	date	of	the	official/employee’s	compulsory	retirement.		

The	following	documents	shall	be	submitted	to	the	Commission:	
 
a.	 Request	 for	 extension	 of	 service	 signed	 by	 the	 Head	 of	 Office,	

containing	the	justifications	for	the	request;	
b.	 Certification	that	the	employee	subject	of	the	request	is	still	mentally	

and	 physically	 fit	 to	 perform	 the	 duties	 and	 functions	 of	 his/her	
position;	

c.	 Certified	true	copy	of	the	employee’s	Certificate	of	Live	Birth;	
d.	 Service	Record	of	the	employee	if	the	purpose	of	the	extension	is	to	

complete	 the	fifteen	 (15)	year	 service	 requirement	under	 the	GSIS	
law;	and

e.	 Proof	of	payment	of	filing	fee.	

The	 only	 basis	 for	 Heads	 of	 Offices	 to	 allow	 an	 employee	 to	 continue	
rendering	 service	 after	 his/her	 65th	 birthday	 is	 a	 Resolution	 of	 the	 Commission	
granting	the	request	for	extension.		Absent	such	resolution,	the	salaries	of	the	said	
employee	shall	be	for	the	personal	account	of	the	responsible	official.		

 
Section 99. Effect of Grant of Extension of Service. – An employee on service 

extension	shall	be	entitled	to	salaries,	allowances	and	other	remunerations,	that	
are	normally	considered	part	and	parcel	of	an	employee’s	compensation	package,	
subject	to	the	existing	regulations	on	the	grant	thereof.	

   

Rule 21

ACCREDITATION OF SERVICE

Section 100. Request for Accreditation of Service.	–	Officials	and	employees	
who	rendered	actual	services	pursuant	to	defective	appointments	or	without	any	
appointment	except	those	who	have	already	retired,	may	request	the	inclusion	of	
said	services	in	their	official	service	record	in	the	Commission.		
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Section 101. Documents to be Submitted.	–	In	support	of	said	request,	the	
following	documents	shall	be	submitted	to	the	CSC	Regional	Office:	

a.	 Updated	 service	 records	 prepared	 by	 the	 Personnel	 Officer/	
Administrative	 Officer	 of	 the	 agency	 where	 the	 subject	 services	
sought to be recorded were rendered.

b.	 The	disapproved	appointment	subject	of	the	accreditation	of	service	
and	any	of	the	following:

1.	 Index	of	salary	payments;	
2.	 Payroll;
3.	 Vouchers;
4.	 Copy	of	leave	card;	
5.	 Daily	Time	Records	or	Bundy	Cards;	
6.	 Copies	of	Payroll/Voucher	on	the	payment	of	 loyalty	bonus/

overtime	pay/	salary	differentials;	
7.	 Income	tax	returns;	
8.	 Withholding	tax	receipts;	
9.	 GSIS	insurance	policy;	or	
10.	 Remittance	 records	 of	 contributions	 made	 either	 by	 the	

employees	 or	 by	 the	 employer	 to	 the	 PAG-IBIG	 fund,	 GSIS	
or	 other	 institutions,	 or	 remittance	 records	 of	 salary/
multipurpose	loan	deduction,	subject	to	verification	with	said	
institution.			

c.	 In	 the	 absence	of	 the	 appointment	 subject	 of	 the	 accreditation	of	
service,	the	following	documents	should	be	submitted	in	support	of	
the request: 

1.	 Updated	service	record;	
2.	 Index	of	salary	payments;	and	any	of	the	following:	

2.1.				 Payroll	or	voucher;
2.2.				 Copy	of	leave	card;
2.3.				 Daily	Time	Records	or	Bundy	Cards;	
2.4.		 Copies	 of	 Payroll/Voucher	 on	 the	 payment	 of	 loyalty	

bonus/overtime	pay/	salary	differentials;
2.5.				 Income	tax	returns;
2.6.				 Withholding	tax	receipts;
2.7.				 GSIS	insurance	policy;	or
2.8.		 Remittance	 records	 of	 contributions	 made	 either	 by	

the	 employees	 or	 by	 the	 employer	 to	 the	 PAG-IBIG	
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fund,	GSIS	or	other	institutions,	or	remittance	records	
of	 salary/multipurpose	 loan	 deduction,	 subject	 to	
verification	with	said	institution.

d.		 An	Affidavit	 or	Certification	alone	 issued	by	 the	Personnel	Officer/
Administrative	Officer	and	the	Head	of	the	Agency	that	the	employee	
concerned	was	employed	 in	 said	agency	during	 the	period	 subject	
of	 the	accreditation	will	not	be	sufficient	 to	prove	 the	 rendition	of	
services,	but	the	same	may	be	considered	as	a	supporting	document	
to	corroborate	any	of	the	requirements	submitted	by	the	employee	
in	any	request	for	accreditation	of	service.

Rule 22

REQUEST TO DECLARE POSITION AS NON -CAREER/CAREER

Section 102. Request to Declare Position as Non-Career. – All requests 
to	declare	position	as	non-career	 shall	be	made	by	 the	head	of	 the	agency.	 	No	
declaration	shall	be	allowed	except	when	the	subject	position	is	actually	vacant	and	
it	is	sufficiently	shown	that	the	position	is	primarily	confidential	in	nature	despite	its	
initial	classification	as	a	career	position.		

Section 103.  Documents to be Submitted.		–	In	requests	of	this	nature,	the	
head	of	the	agency	shall	submit	the	following	documents:	

a.	 Letter-request	signed	by	the	head	of	the	agency;
b.	 Position	Description	Forms	of	the	position/s	subject	of	the	request;	
c.	 Copy	of	the	Plantilla	of	Positions	of	the	agency;
d.	 Certification	of	the	head	of	the	agency	that	the	position/s	subject	of	

the	request	are	actually	vacant;	
e.	 Copy	of	the	agency’s	organizational	chart;	and
f.	 Proof	of	payment	of	filing	fee.

Section 104. Guidelines for Conversion of Positions from Non-Career to 
Career.	–	Requests	for	conversion	of	positions	from	non-career	to	career	shall	be	
made	by	the	head	of	the	agency.	 	 Incumbents	of	converted	non-career	to	career	
can	be	appointed	to	said	positions	only	if	they	are	qualified	and	such	fact	should	be	
specified	in	the	CSC	Resolution	itself.	

The	 ‘vested	 right’	 principle	 should	 not	 be	 applied	 when	 positions	 are	
converted	 from	non-career	 to	career	since	 it	 is	contrary	 to	 the	merit	and	fitness	
principle. 
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In	 request	 for	 conversion	 of	 positions	 from	 non-career	 to	 career,	 all	
documents	enumerated	 in	 Section	103	hereof	 shall	 be	 submitted	except	 for	 the	
certification	that	the	position/s	subject	of	the	request	is	actually	vacant.	

Rule 23

REMEDIES IN NON-DISCIPLINARY CASES

Section 105. Filing of a Motion for Reconsideration.	 –	 Motion	 for	
reconsideration	may	be	filed	on	appeals	dismissed	by	the	Commission.

Section 106. When deemed filed.	–	A	motion	 for	 reconsideration	sent	by	
registered	mail	shall	be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	
envelope	which	shall	be	attached	to	the	records	of	the	case.		In	case	of	personal	
delivery,	it	is	deemed	filed	on	the	date	stamped	thereon	by	the	proper	office.

Section 107. Grounds.	–	The	motion	for	reconsideration	shall	be	based	on	
any	of	the	following:

a.	 New	 evidence	 has	 been	 discovered	 which	 materially	 affects	 the	
decision	rendered;	or

b.	 The	decision	is	not	supported	by	the	evidence	on	record;	or
c.	 Errors	of	law	or	irregularities	have	been	committed	prejudicial	to	the	

interest	of	the	movant.

Section 108. Limitation.	 –	 Only	 one	 motion	 for	 reconsideration	 shall	 be	
entertained.	 	 If	 a	 second	motion	 for	 reconsideration	 is	 filed	 notwithstanding	 its	
proscription	 under	 this	 Rules,	 the	 finality	 of	 action	 shall	 be	 reckoned	 from	 the	
denial	of	first	motion	for	reconsideration.

Section  109. Appeal from Invalidation of Appointments and Protest. – The 
appeal	from	invalidation	of	appointments	and	protest	shall	be	subject	to	the	rules	
stated in Rule  16 and Rule 17.

Section 110. Appeal from Decisions on Other Personnel Actions. – Other 
personnel	actions,	such	as,	but	not	limited	to,	separation	from	the	service	due	to	
unsatisfactory	conduct	or	want	of	capacity	during	probationary	period,	dropping	
from	the	rolls	due	to	Absence	Without	Official	Leave	(AWOL),	physical	and	mental	
unfitness,	and	unsatisfactory	poor	performance,	protest,	action	on	appointments,	
reassignment,	 transfer,	 reappointment,	 detail,	 secondment,	 demotion,	 or	
termination	of	services,	may	be	brought	to	the	CSCRO,	by	way	of	an	appeal.
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Section 111. When and Where to File.	–	A	decision	or	ruling	of	an	agency	
head	may	be	appealed	within	fifteen	(15)	days	from	receipt	thereof	by	the	party	
adversely	affected	to	the	CSCRO	and	finally,	to	the	Commission		within	the	same	
period.

However,	 if	 the	decision	 is	made	by	 the	Department	 Secretary,	 the	 same	
shall	be	appealable	to	the	Commission		within	fifteen	(15)	days	from	receipt	thereof.

A	 motion	 for	 reconsideration	 may	 be	 filed	 with	 the	 same	 office	 which	
rendered	the	decision	or	ruling	within		fifteen	(15)	days	from	receipt	thereof.

Section 112. When deemed filed. – An appeal sent by registered mail shall 
be	deemed	filed	on	the	date	shown	by	the	postmark	on	the	envelope	which	shall	be	
attached	to	the	records	of	the	case.		In	case	of	personal	delivery,	it	is	deemed	filed	
on	the	date	stamped	thereon	by	the	proper	office.

 
Section 113. Appeal Fee.	–	The	appellant	shall	pay	an	appeal	fee	and	a	copy	

of	the	official	receipt	thereof	shall	be	attached	to	the	appeal.

Section 114. Perfection of an Appeal.	–	To	perfect	an	appeal,	the	appellant	
shall	submit	three	(3)	copies	of	the	following	documents:

a.	 Appeal	 memorandum	 containing	 the	 grounds	 relied	 upon	 for	 the	
appeal,	together	with	the	certified	true	copy	of	the	decision,	resolution	
or	 order	 appealed	 from,	 and	 certified	 copies	 of	 the	 documents	 or	
evidence.	The	appeal	memorandum	shall	be	filed	with	the	appellate	
authority,	copy	furnished	the	appointing	authority.	 	The	 latter	shall	
submit	 the	 records	 of	 the	 case,	 which	 shall	 be	 systematically	 and	
chronologically	 arranged,	 paged	 and	 securely	 bound	 to	 prevent	
loss,	with	its	comment,	within	fifteen	(15)	days	from	receipt,	to	the	
appellate authority. 

b.	 Proof	 of	 service	 of	 a	 copy	 of	 the	 appeal	 memorandum	 to	 the	
appointing	authority;

c.	 Proof	of	payment	of	the	appeal	fee;	and
d.	 A	statement	or	certificate	of	non-forum	shopping.

When	 an	 appellant	 fails	 to	 comply	 with	 any	 of	 the	 above	 requirements	
within	the	reglementary	period,	the	Commission	shall	direct	compliance	within	a	
period	of	ten	(10)	days	from	receipt	thereof,	with	a	warning	that	failure	to	comply	
shall	be	construed	as	failure	to	perfect	an	appeal	and	shall	cause	the	dismissal	of	
the	appeal	with	prejudice	to	its	refiling.
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Section 115. Effect of Decision.	–	Where	the	Commission,	on	appeal,	sets	
aside,	modifies	or	reverses	the	decision	whereby	an	employee	was	dropped	from	
the	 rolls,	 he/she	 shall	 be	 reinstated	 immediately	 to	 his/her	 former	 post	 with	
payment	of	back	salaries	and	other	monetary	benefits.		

In	case	of	illegal	termination,	the	employee	shall	be	reinstated	with	payment	
of	 back	 salaries.	 In	 case	 of	 disapproval,	 invalidation,	 recall	 and	 revocation	 of	
appointments,	the	appointee	shall	be	restored	to	his/her	former	position	without	
loss	of	seniority	rights.		

In	 case	 of	 reassignment,	 transfer,	 detail,	 or	 secondment,	 he/she	 shall	 be	
restored	to	his/her	former	position.

In	case	of	demotion	in	rank,	salary	or	status,	he/she	shall	be	restored	to	his/
her	former	rank,	salary,	and	status.

MISCELLANEOUS PROVISIONS

Rule  24

FEES AND OTHER MATTERS

Section 116. Schedule of Fees.	–	The	following	is	the	schedule	of	filing	fees	
subject	to	revision	when	the	need	arises:

a. Complaint     P500.00

b.	 Petition	for	Contempt	 										 	 P500.00

c.	 Protest	(Initial)	 	 	 	 P500.00/pleading
d.	 Appeal	(Disciplinary/Non-Disciplinary)	 	 P500.00/pleading

e.	 Appeal	from	Disapproved	Appointments					 P500.00/for	each		
       appointee

                                   
f.	 Petition	for	Review	of	Administrative	Cases		 P500.00

g.	 Request	for	Recommendation																						 P500.00/petitioner
												For	Removal	of	Administrative	Penalties	or
												Disabilities
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h.									Correction	of	Personal	Information								 	 P500.00
													in	CSC	Records																																																											
          
i.										Request	for	Extension	of	Service	 	 P500.00

j.	 Conversion	of	Positions																																	 P300.00/	position	

k.	 Accreditation	of	Service																																 P500.00

l.	 Clearance	for	No	Pending	Administrative						 P100.00
                       Case 

m.	 Certified	True	Copies	of	CSC	Resolutions/				 P10.00/page
											 Authenticated	Copies	of	Documents	/
  Records

Section 117. Deputation by CSC of other lawyers. – The  Commission may 
deputize	lawyers	of	other	agencies	and	similar	officials	to	conduct	preliminary	and	
formal	investigation	and	to	make	the	necessary	report	and	recommendation	within	
the	period	specified	in	Sections	17	and	43.

Section 118. Execution of CSCRO Decisions.	–	The	decisions	of	the	CSCROs	
shall	be	immediately	executory	after	fifteen	(15)	days	from	receipt	thereof,	unless	a	
motion	for	reconsideration	or	an	appeal	with	the	Commission	is	seasonably	filed,	in	
which	case	the	execution	of	the	decision	shall	be	held	in	abeyance.

Section 119. Execution of the Decisions of the Commission. – The decisions 
of	 the	 Commission	 shall	 	 be	 immediately	 executory	 after	 fifteen	 (15)	 days	 from	
receipt	 thereof,	unless	a	motion	for	 reconsideration	 is	seasonably	filed,	 in	which	
case	the	execution	of	the	decision	shall	be	held	in	abeyance.

For	this	purpose,	the		CSCROs	shall	monitor	and	assist	in	the	effective	and	
immediate	implementation	of	these	decisions.

Section 120. Effect of Pendency of Petition for Review/Certiorari with the 
Court.	–	The	filing	and	pendency	of	a	petition	for	review	with	the	Court	of	Appeals	
or	certiorari	with	the	Supreme	Court	shall	not	stop	the	execution	of	the	decision	of	
the	Commission	unless	the	Court	issues	a	restraining	order	or	an	injunction.

Section 121. Non-execution of Decision.	 –	 Any	 officer	 or	 employee	 who	
wilfully	refuses	or	fails	to	implement	the	final	resolution,	decision,	order	or	ruling	
of	 the	Commission	 to	 the	prejudice	of	 the	public	 service	and	 the	affected	party,	
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may	be	cited	in	indirect	contempt	of	the	Commission	and	may	be	administratively	
charged	with	Conduct	Prejudicial	to	the	Best	Interest	of	the	Service	or	Neglect	of	
Duty	or	be	held	criminally	liable	under	Section	67	of	Book	V,	of	Executive	Order	No.	
292	otherwise	known	as	the	Administrative	Code	of	1987.

Section 122. Computation of Period.	 –	 In	 computing	 any	 period	 of	 time	
prescribed	by	this	Rules,	the	first	day	shall	be	excluded	and	the	last	day	included	
unless	it		be		a		Saturday,	a	Sunday	or	a	legal	holiday	or	a	special	non-working	day,	
in	which	case	the	period	shall	run	until	the	end	of	the	next	working	day	which	is	
neither	a	Saturday,	a	Sunday	nor	a	legal	holiday.

Copies	of	decisions	and	other	communications	shall	be	served	on	the	counsel	
of	record	if	one	is	represented	by	a	counsel,	if	he/she	has	none,	the	same	shall	be	
served	to	the	party	concerned.		The	period	to	perfect	a	motion	for	reconsideration	
or	an	appeal	shall	be	reckoned	from	the	date	of	receipt	of	counsel	or	party,	as	the	
case may be.

*Section 123. Service of Order and service of processes through private 
couriers.	 –	 (a)	 There	 shall	 be	 presumptive	 service	 to	 a	 party	 of	 a	 Commission’s	
Notice	or	Order	on	any	of	the	following	instances:

“1.		 In	cases	under	formal	investigation,	if	such	Notice	or	Order	appears	
on	 the	 record	 to	have	been	mailed	at	 least	 twenty	 (20)	days	prior	
to	the	scheduled	date	of	hearing	if	the	addressee	is	from	within	the	
National	Capital	Region,	or	at	least	thirty	(30)	days	if	the	addressee	
is	 from	 outside	 the	 National	 Capital	 Region,	 for	 cases	 before	 the	
Commission Proper. 

	 “In	 cases	 before	 the	 Civil	 Service	 Commission	 Regional	 Offices,	 if	
such	 Notice	 or	 Order	 appears	 on	 the	 record	 to	 have	 been	mailed	
at	 least	 twenty	 (20)	days	prior	 to	 the	 scheduled	date	of	hearing	 if	
the	addressee	 is	 from	within	the	geographical	area	of	the	Regional	
Office	which	exercises	jurisdiction,	or	at	 least	thirty	(30)	days	if	the	
addressee	is	from	outside	the	geographical	area.

“2.			 In	cases	where	an	Order	was	 issued	directing	a	party(ies)	either	to	
comply	 with	 the	 requirements	 to	 perfect	 their	 action;	 comment/
answer	on	a	pending	action	and/or	transmit	case	records;	file	their	
respective	 position	 papers;	 and	 other	 analogous	 matters,	 after	
twenty	 (20)	days	 from	date	of	mailing,	as	appearing	on	 the	 record	
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if	the	addressee	is	from	within	the	National	Capital	Region,	or	after	
thirty	(30)	days	if	the	addressee	is	from	outside	the	National	Capital	
Region,	for	cases	before	the	Commission	Proper.

		 In	cases	before	the	Civil	Service	Commission	Regional	Offices,	after	
twenty	(20)	days	from	date	of	mailing,	as	appearing	on	the	record	if	
the	addressee	 is	 from	within	the	geographical	area	of	the	Regional	
Office	 which	 exercises	 jurisdiction,	 or	 after	 thirty	 (30)	 days	 if	 the	
addressee	is	from	outside	the	geographical	area.

	 “In	 the	case	of	Notices	or	Orders	mentioned	 in	 Item	No.	2	hereof,	
after	 the	 lapse	of	a	period	of	 thirty	 (30)	days	 from	the	date	of	 the	
mailing	as	appearing	on	the	record	of	the	case	without	receipt	of	any	
compliance	from	the	concerned	party,	the	Commission	shall	proceed	
to	 act	 upon	 such	 case	 accordingly.	 On	 the	 other	 hand,	 if	 there	 is	
compliance	 	 received	 on	 an	 earlier	 period,	 the	 Commission	 shall	
proceed	to	act	upon	such	case	as	of	the	date	of	receipt	of	compliance.

“(b)	A	party,	 in	order	to	ensure	timely	service,	may	opt	to	avail	of	private	
couriers	 for	 the	 service	 of	 pleadings,	 motions	 and	 other	 submissions.	 Proof	 of	
service	 in	 such	 case	 shall	 either	 be	 a	 sworn	 certification	 or	 affidavit	 of	 service	
from	the	courier	specifically	referring	to	the	date	of	service	and	the	corresponding	
tracking	number	for	the	mail	matter.

“Section 124. Reconsideration from the Commission’s action based on 
presumptive notice.	–	In	the	event	that	the	Commission	renders	an	action,	decision	
or	 resolution	 based	 on	 presumptive	 notice	 to	 a	 party,	 said	 party	may	move	 for	
reconsideration	thereof	within	fifteen	(15)	days	from	notice,	subject	to	the	following	
requirements:

“1.				 In	 cases	 under	 Item	 1	 of	 the	 preceding	 section,	 by	 showing	 proof	
of	actual	 receipt	of	Notice	or	Order	which	 falls	on	a	date	after	 the	
scheduled	hearing,	together	with	a	request	for	a	setting	and	giving	
two	 (2)	dates	as	options	 identified	by	 the	party	 in	his/her	motion,	
which	 shall,	 in	 no	 case	 be	 set	 later	 than	 two	 (2)	 weeks	 from	 the	
date	of	filing	of	the	motion	for	reconsideration,	copy	furnished	the	
opposing party.

“2.			 In	cases	under	Item	II	of	the	preceding	section,	by	showing	proof	of	
actual	receipt	of	Notice	or	Order	which	falls	on	a	date	after	the	lapse	
of	twenty	(20)	days	from	the	date	of	mailing	as	appearing	in	the	case	
record	 if	 the	addressee	 is	 from	within	 the	National	Capital	Region,	
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or	after	thirty	(30)	days	if	the	addressee	is	from	outside	the	National	
Capital	Region,	for	cases	before	the	Commission	Proper.

	 “In	 cases	 before	 the	 Civil	 Service	 Commission	 Regional	 Offices,	 by	
showing	 proof	 of	 actual	 receipt	 of	 Notice	 or	 Order	 which	 falls	 on	
a	date	after	the	lapse	of	twenty	(20)	days	from	the	date	of	mailing	
as	appearing	in	the	case	record	if	the	addressee	is		from	within	the	
geographical	area	of	the	Regional	Office	which	exercises	jurisdiction,	
or	 after	 thirty	 (30)	 days	 if	 the	 addressee	 is	 from	 outside	 the	
geographical area.

	 “In	 both	 instances,	 the	 movant	 shall	 likewise	 include	 any	 other	
arguments	in	support	of	his/her	motion,	together	with	the	compliance	
with	the	Notice	or	Order,	copy	furnished	the	opposing	party.”	

Section 125. Effectivity.	–	This	Rules	shall	take	effect	after	fifteen	(15)	days		
from	date	of	publication	in	a	newspaper	of	general	circulation.	

Section 126. Repealing Clause.	–	The	Uniform	Rules	on	Administrative	Cases	
in	the	Civil	Service	as	prescribed	in	CSC	Resolution	No.	99-1936	dated	August	31,	
1999	and	circularized	through	CSC	Memorandum	Circular	No.	19,	s.	1999,	and	all	
other	memorandum	 circulars,	 resolutions,	 rules	 or	 regulations	 inconsistent	with	
this	Rules	are	hereby	repealed	or	modified	accordingly.	

Quezon City.

(Sgd.)	FRANCISCO T. DUQUE III,MD, MSc
Chairman

(Sgd.)	MARY ANN Z. FERNANDEZ-MENDOZA	 							(Sgd.)	RASOL L. MITMUG
          Commissioner                       Commissioner
        

Attested	by:

(Sgd.)	DOLORES B. BONIFACIO
Director	IV

Commission	Secretariat	and	Liaison	Office

*CSC Resolution No. 1101502 was published Nov. 21, 2011 in The Manila Times.
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