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In a decision promulgated by the Supreme Court in Case G.H. No.
59602, entitled "Export Pro cessing Zone Authority vs. Hon. Ceferino
Be Dulay, in his capacity as Presiding Judge, Court of First Instanc
of Cebu, Branch XVI, Lapu-Lapu City, and San Antonio Levelopment
Corporation' the provisions of Presidential Decree Nos. 76, 464, 794
and 1533 on the determination of Just compensation for private property
taken or to be taken for public use or purpose based on the whichever
is lower rule as provided therein, were declared unconstitutional,
and therefore null and void. It follows, therefore, that the
government, as well as the private owner, ~is no longer bound by the
provisions of the said decrees.

Based on existing jurisprudence, the just compensation of propert;
taken for public use should be based on the price of the vroperty at the
time of taking or at the time of the filing of the expropriation
proceedings, whichever comes first.

In the determination of the just compensation of property taken
for public use, the following factors among others, should be taken into
congideration: the condition of the property and its surroundings, the
improvements thereon, the use for which it is devoted which will provide
reasonable basis to determine the fair and full equivalent of the loss
sustained by the owner. The determination of this price should be under-
taken by the Appraisal Committee of the municipality/province/city where
it is located.

For purposes therefore, of attaining uniformity in the determination
of just compensation to be paid to property owners, the price of the
property not to exceed the assessed value thereof prior to the investigation
and survey of the project, shall be offered and if the owner refuses to

accept it, the matter hall be submitted to the corresponding Appraisal
Committee for determination of just compensation. The Just compensation
determined by the Appreisal Committee shall be the bagis of ne sgotiation
with the property owners for the purchase of the pr operty involved Foxr
property located within the Metro-Manila area, the Jjust bomyensatlon shall
be determined by the Appraisal Committee created under Executive Order No.
329 dated July 11, 1988,

¢ Should the owner refuse to accept the nrice fixed by the Appraisal
Committee, then the government shall exercise its right of eminent domain ‘
and file corresponding expropriation cases against the owners cc oncerned o /
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for strict compliance,
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DEPAiafZ " DER SUBJECT: AMENDMENT TO DEPARTMENT
NO._ @B ee T ORDER NO. 120, SERIES OF
Series nof 1080 7t%H/ 1828, RE: DETERMINATION
OF JUST COMPENSATION FOR
PRIVATE PROPERTY TO BE
AFFECTED/ACQUIRED FOR
N DPWH PROJECTS.

Department Order Na. 120, series of 1989 in 8o - far asg
paragraph 4 +thereof jis concerned’ ig hereby amended +to read ag
follows:

For purposes therefore, of attaining uniformity 1 S Ehe
determination of just compenszation to be paid to property Owners,
the price of the property nnt tuo exceed the gggggg*ygiggmggggggggg
;g_gbg_z;g_ggggggggggg thereof prinr to the investigation, sﬁ?vey
and constructian of the preject, shall he offered and if the cwner
Fefiizan g accepts it the matter shall be submitted +tg the
=orresponding Appraical Committes fop determination ¢of Jjuet
compensation. The just conpensaticn determined by the Appraisa:
Lommittes =hall hKae the bagisg of fegotiation with the Ptoperty
bwners far the purchasze of the property involved. For property
located within the Hetro-Manila Area, the just Compensation shall
ba determined by the Appraizal Committee created under Executive
Ordec No. 329 dated July 11, 1988, as amendeq by Esecutiva Order
No. 3639 dateg September 14, 1989.

This Order tales effect immediately.
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