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lYF:I' ..ttT'IN ~"IN vi JUST CQl'.L2El\0 TION
I"OR p~.IV.iT=.. E,Offi_.TY 'l'v B AFl C'l'.DI
AC.UL,':.JJ .l!'OJ.:( Df.H Pil.OJ .wOTS

In a decision p~omulgated by the SuprellieCourt in Case G. '. No.
59602, entitled "8xport Processing Zone '.uthority vs , ~.on. Ceferino
~. Dulay, in his capacity as Presiding Judea, Court of First Instance
of Cebu, Braych V:VI,Lapu-La"9u City, and 3an Antonio Levelo~ment
Corporation" the provisions of Dresidential Decree Nos. 76, 4611, 794
and 1533 on the determination of just compensation for private property
taken or to be taken for pu':lic use or purpose based on the whichever
is lower rule as provided therein, wer~ declared unconstitutional,
and therefore null and void. It f'o Ll.ows , thorefore, that the
government, as ,~ell as the rrivate o~ner, .lS no longer bound by the
provisions of the said decrees.

Eased on existing jurisprudence, the just compensation of pro~erty
taken for public use should be based on the pri ce of the y.coperty at the
time of taking or at the time of the filing of the expropriation
p.coceedings, whichever comes first.

In the deter~ination of the just compensation of property taken
for public use, the following factors among others, should be tqken into
oonsideration: the condition of the property and its surroundings, t.ha
improvements thereon, the use for which it is devoted which will provide
reasonable basis to determine the fair and full equivalent of the loss
sl1stained by the owner. "he determination of this nrice should be under-
taken by the Appr&isal Committee of the municipality/province/city where
it is located.

For purposes therefore, of attaining uni f'o rn-L ty in the determination
of just compensation to be naid to property owners , tne price of the
property not to exceed the assessed value thereof prior to the inve8ti~8tion
and survey of the project, shall be offered and if the ovne.r r'ef'u-tes to
accept it, the matter shall be submitted to the corres~onding hppraisal
Committee for determination 01 just compensation. The just compensation
determined by the Appraisal Comnlittee shall be the basis of neGotiation
wi th the property owner's for the purchase of the property involved. For
property located v i,thin the Hetro-/ianila area, the just compensation shall
be determined by the Appraisal Committee created under ~~ecutive Order No.
329 dated July 11, 1988.

i:ihouldthe ownar refuse to accept the0rice fixed by the !pprai sal
Commi ttee, then the government shall exe:ccise its ri,j'htof eminent domain
and file cor::cesnondingexxro pr-i.a t.ion cases against the owner-s conc erned ,

For strict compliance. /
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DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS
OFFICE OF THE SECRETARY

MANILA

12 September 1990

SUBJECT: AMENDMENT TO DEPARTMENT
ORDER NO. 120, SERIES OF
1988, RE: DETERMINATION
OF JUST COMPENSATION FOR
PRIVATE PROPERTY TO BE
AFFECTED/ACQUIRED FOR
DPWH PROJECTS.

-----------------------------------------------------------------
Department Order

paragraph 4 thereof is
follows:

No. 120, series of
concet'nedJ iG hereby 1988 in so

amended to
fat'

read

For purposes therefore, of attaining uniformity in the
determination of just compensation to be paid to property owners,
the price of the property nnt to exce~d the rn~£~§i-~§l~§_~QE§§£ing
in-:tb§-l.§!~LQ§~l.§!£§.tigD thereof pt-ior to the invectigation, s;j"7-vey
anrt construction of the project, shall be offered and if the owner
refuses to accept it, the matter shall be submitted to the
~orresponding Appraisal Committee for determination of just
Co!nmi -ttee shall The just compensation determined by the

be the basis of negotiation with the ApPl"'aiC31
owners for the purchase of the property involved. For property
loc3ted within the M~tro-Manila Area, the just compensation shall
be determined by the Appraisal Committee created under Executive
Ordec No. 329 dated July 11, 1988, as amended by Exe~utive OrderNo. 369 dated September 14, 1989.

This Order takes effect imreediately.


	Page 1
	Titles
	---- 
	MINISTRY OF PUBLIC WORKS AND HIGHWAYS 
	~O.lutJlj~~UHJj)l" 
	/ 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6


	Page 2
	Titles
	MANILA 
	"'~j 
	0?7 /:3 o,..oc,,: 
	----------------------------------------------------------------- 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10



