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Preface

These Philippine Bidding Documents (PBDs) for tliecprement of Infrastructure
Projects (hereinafter referred to also as the “W9rithrough Competitive Bidding have been
prepared by the Government of the Philippines (G@P)use by all branches, agencies,
departments, bureaus, offices, or instrumentaldfebe Government, including government-
owned and/or -controlled corporations (GOCCs), govent financial institutions (GFIs),
state universities and colleges (SUCs), and locaemment units (LGUs). The procedures
and practices presented in this document have deezloped through broad experience, and
are for mandatodyuse in projects that are financed in whole orant oy the GOP or any
foreign government/foreign or international finamgiinstitution in accordance with the
provisions of the Implementing Rules and RegulaigfiRR) of Republic Act 9184 (R.A.
9184).

The Bidding Documents shall clearly and adequatieliine, among others: (a) the
objectives, scope, and expected outputs and/oftsesti the proposed contract; (b) the
eligibility requirements of bidders; (c) the expsticontract duration; and (d) the obligations,
duties, and/or functions of the winning bidder.

In order to simplify the preparation of the Biddibgpcuments for each procurement,
the PBDs groups the provisions that are intendedeoused unchanged in Section Il
Instructions to Bidders (ITB) and in Section IV.&&eal Conditions of Contract (GCC). Data
and provisions specific to each procurement andraocnshould be included in Section IIl.
Bid Data Sheet (BDS); Section V. Special ConditimfsContract (SCC); Section VI.
Specifications; Section VII. Drawings; and Sect\l. Bill of Quantities. The forms to be
used are provided in Section IX. Bidding Forms.

Care should be taken to check the relevance ofptioeisions of the Bidding
Documents against the requirements of the spadificks to be procured. In addition, each
section is prepared with notes intended only asrmétion for the Procuring Entity or the
person drafting the Bidding Documents. They shatlbe included in the final documents,
except for the notes introducing Section IX. Bidgirorms, where the information is useful
for the Bidder. The following general directionkosld be observed when using the
documents:

(@)  All the documents listed in the Table of Contents mormally required for the
procurement of Infrastructure Project. Howeveeytlshould be adapted as
necessary to the circumstances of the particulzieét

(b) Specific details, such as the “name of the ProguEntity” and “address for
proposal submission,” should be furnished in theSBahd SCC. The final
documents should contain neither blank spaces ptarc.

(c) This Preface and the footnotes or notes in itafickuded in the Invitation to
Bid, BDS, SCC, Specifications, Drawings, and BillQuantities are not part
of the text of the final document, although theytain instructions that the

1 Unless the Treaty or International or Executive Agreemexpressly provides use of foreign
government/foreign or international financing institutionqui@ment procedures and guidelines.
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(d)

(e)

Procuring Entity should strictly follow. The Biddj Documents should
contain no footnotes except Section IX. Bidding riRsrsince these provide
important guidance to Bidders.

The cover should be modified as required to idgritie Bidding Documents
as to the names of the Project, Contract, and Rracintity, in addition to
date of issue.

If modifications must be made to bidding procedutksy can be presented in
the BDS. Modifications for specific Project or Cat details should be
provided in the SCC as amendments to the Condibbr@3ontract. For easy
completion, whenever reference has to be madeawifgpclauses in the BDS
or SCC these terms shall be printed in bold typee fan Section II.
Instructions to Bidders, and Section |V. Generaln@tions of Contract,
respectively.
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Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides information that &mes potential Bidders to decige
whether to participate in the procurement at hafige Invitation to Bid shall be:

@) Advertised at least once in a newspaper of génationwide circulation which has
been regularly published for at least two (2) ydaefore the date of issue of the
advertisement, subject to Sections 21.2.2 of tlR dRR.A. 9184,

(b) Posted continuously in the Philippine Governtrielectronic Procurement System
(PhilGEPS) website, the website of the Procuringiti£rroncerned, if availablg,
and the website prescribed by the foreign governfioeaign or international
financing institution, if applicable, for a minimueriod of seven (7) calendgar
days starting on the date of advertisement; and

(c) Posted at any conspicuous place reservethierpurpose in the premises of the
Procuring Entity concerned for a minimum periodselven (7) calendar days, |as
certified by the head of the Bids and Awards Cortenri(BAC) Secretariat of the
Procuring Entity concerned.

Apart from the essential items listed in the BidgdiDocuments, the Invitation to Bid
should also indicate the following:

(&) The date of availability of the Bidding Documenitgiich shall be from the tim
the Invitation to Bid is first advertised/postedilthe deadline for the submission
and receipt of bids.

1%

(b)  The place where the Bidding Documents may be pseshar the website where|it

may be downloaded.

(c) The deadline for the submission and receipt of biois the last day of posting o¢f
the Invitation to Bid; and

(d)  Any important bid evaluation criteria .

The Invitation to Bid should be incorporated intbetBidding Documents. The
information contained in the Invitation to Bid musinform to the Bidding Documents apd
in particular to the relevant information in the 8D




[Letterhead of the Procuring Entity]

INVITATION TO BID FOR [Insert name of Project]

1. Select one of the two following paragraphs, and etel the other depending on the
Funding Source:

a) If the Funding Source is GOP:

The[insert name oProcuring Entity, through thdinsert source of funding and year]
intends to apply the sum ¢ihsert the approved budget for the contratiing the
Approved Budget for the Contract (ABC) to paymemtsler the contract fdinsert
name/no. of contract]Bids received in excess of the ABC shall be aatarally
rejected at bid opening.

b) If the Funding Source is a foreign government/fagn or international financing
institution:

The Government of the Philippines (GO[Rps received/has applied for/intends to
apply for] a [Loan/Credit/Grant] from the [state the foreign government/foreign or
international financing institution (e.g., Asian Bdopment Bank, Japan International
Cooperation Agency, or World Bankjjward the cost dinsert name of projecfland

it intends to apply part of the proceeds of flaan/credit/grant] to payments under the
contract foffinsert name/no. of contract]

2. The [insert name ofProcuring Entity now invites bids forfinsert brief description of
Works to be procured] Completion of the Works is requirdihsert the required
completion date or expected contract duratiddidders should have completed, within ten
(10) years from the date of submission and readiptds, a contract similar to the Project.
The description of an eligible bidder is contaimethe Bidding Documents, particularly, in
Section Il. Instructions to Bidders.

3. Select one of the two following paragraphs, and etel the other depending on the
Funding Source:

a) If the Funding Source is GOP:

Bidding will be conducted through open competithidding procedures using non-
discretionary pass/fail criterion as specifiedhia tmplementing Rules and Regulations

2 |n the case of National Government Agencies, the @GénAppropriations Act and/or continuing
appropriations; in the case of GOCCs, GFls, and SU@sCthporate Budget for the contract approved by the
governing Boards; in the case of LGUs, the Budget forctirgract approved by the respectiSanggunian
(Section 5(a), R.A. 9184)

3 A brief description of the scope of Works should be provideduding quantities, location of project, and
other information necessary to enable potential bidders tdelediether or not to respond to the invitation.
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4.

b)

(IRR) of Republic Act 9184 (RA 9184), otherwise ko as the “Government
Procurement Reform Act”.

In addition, select one of the two following pareagphs and delete the other
depending on the existence of the condition undexcfon 23.5.2.2 of the IRR of RA
9184:

(i) Select this paragraph if_noTreaty or International or Executive Agreement
allows foreign bidders to participateBidding is restricted to Filipino citizens/sole
proprietorships, partnerships, or organizationshvat least seventy five percent
(75%) interest or outstanding capital stock belogdo citizens of the Philippines.

(if) Select this paragraph if &reaty or International or Executive Agreement ails
foreign bidders to participateBidding is open to all interested bidders, whether
local or foreign, subject to the conditions for gddility provided in the
Implementing Rules and Regulations (IRR) of Remublct (RA) 9184, otherwise
known as the “Government Procurement Reform Act”.

If the Funding Source is a foreign government/fagn or international financing
institution:

Bidding will be conducted in accordance with rel@varocedures for open competitive
bidding as specified in the IRR of RA 9184 (R.A88}, with some amendments, as
stated in these bidding documents and is open |tbiddlers from eligible source
countries as defined in the applicable guidelinds tlwe [state the foreign
government/foreign international financing institut concerned ( e.g. Asian
Development Bank, Japan International Cooperatigety, or World Bank)]

Interested bidders may obtain further informatioonf [insert name of theProcuring
Entity] and inspect the Bidding Documents at the addrees dpelow from[insert office
hours].

Select one of the following two paragraphs, and etel the other depending on the
Funding Source:

a)

b)

If the funding source is GOP:

A complete set of Bidding Documents may be purathéiseinterested Bidders from the
address below and upon payment of a nonrefundabléof the Bidding Documents in
the amount ofinsert amount in Pesos]

It may also be downloaded free of charge from thebsite of the Philippine
Government Electronic Procurement System (PhilGERS®) the website of the
Procuring Entity provided that bidders shall pay the fee for thedBig Documents not
later that the submission of their bids.

If the funding source is a foreign government/fogn international financing
institution:



A complete set of Bidding Documents may be purathdsethe interested bidders on
[insert date of availability of Bidding DocumentBbm the address below and upon
payment of a nonrefundable fee for the bidding doents in the amourt insert
amount in pesos].

It may also be downloaded free of charge from thebsite of the Philippine
Government Electronic Procurement System (PhilGE®8)website of the Procuring
Entity, and [insert the website as required by the foreign goweent/foreign or
international financing institution] provided that bidders shall pay the nonrefundable
fee for the Bidding Documents not later than tHensission of their bids.

6. Select one of the following two paragraphs, andetelthe other?

a)

b)

If the Procuring Entity intends to open the Pre-Bi€onference to all interested
Bidders:

The [insert name of the Procuring Entity}ill hold a Pre-Bid Conference dinsert
time and datept[insert address for Pre-Bid Conference, if appliegbwhich shall be
open to all interested parties.

If the Procuring Entity intends to limit the Pre-Bl Conference to Bidders who have
purchased the Bidding Documents:

The [insert name of the Procuring Entity}ill hold a Pre-Bid Conference dinsert
time and dateht[insert address for Pre-Bid Conference, if applitgbwhich shall be
open only to all interested parties who have pwetidhe Bidding Documents.

7. Bids must be delivered to the address below oretwré[insert date and timeht [insert
address for submission and receipt of bidshll bids must be accompanied by a bid
security in any of the acceptable forms and iratimeunt stated in ITB Clause 18.

Bids will be opened in the presence of the biddesgiesentatives who choose to attend at
the address below. Late bids shall not be accepted.

8. [Insert such other necessary information deemeelvagit by thérocuring Entity

9. The[insert name of th&rocuring Entity reserves the right to accept or reject any bid, to
annul the bidding process, and to reject all bilarsy time prior to contract award,
without thereby incurring any liability to the afted bidder or bidders.

10. For further information, please refer to:

[Insert name of officer]

[Insert name of office]

4 May be deleted in case the ABC is less than Onedilkesos (PhP1,000,000) where the Procuring Entity
may not hold a pre-bid conference.



[Insert postal addressqnd/or[Insert street address]
[Insert telephone number, indicate city code]
[Insert contact's email address]

[Insert facsimile number]

[Insert website address, if applicable]

[Insert Name and Signature of the BAC
Chairperson  or the  Authorized
Representative of the BAC Chairperson]






Section Il. Instructions to Bidders

Notes on the Instructions to Bidders

This Section of the Bidding Documents providesitifermation necessary for bidders |to

prepare responsive Bids, in accordance with thairempents of the Procuring Entity.
also provides information on the eligibility checlBid submission, opening, ar
evaluation, and on the award of contract.

This Section contains provisions that are to bedusechanged. Section lll. Bid Dalta

Sheet consists of provisions that supplement, amendpecify in detail information ¢
requirements included in this Section and whichspexcific to each procurement.

Matters governing the performance of the Contragbalyments under the contract,
matters affecting the risks, rights, and obligadiaf the parties under the contract are

normally included in this section, but rather un@sction IV. General Conditions pf
Contract (GCC), and/or Section V. Special Condgiah Contract (SCC). If duplication

It
d

r

or
not

of a subject is inevitable in the other sectionshef document prepared by the Procuring
Entity, care must be exercised to avoid contraglstibetween clauses dealing with the

same matter.
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Scope of Bid

A. General

1.1. The Procuring Entity as defined in tB®S, invites bids for the construction
of Works, as described in Section VI. Specificasion The name and
identification number of the Contract is providedheBDS.

1.2. The successful bidder will be expected to compietéeWorks by the intended
completion date specified BICC Clause 1.16.

Source of Funds

The Procuring Entity has a budget or has appliedoforeceived funds from the
Funding Source named in tiBDS, and in the amount indicated in tBDS. It
intends to apply part of the funds received for Bmeject, as defined in trBDS, to
cover eligible payments under the Contract fontharks.

Corrupt, Fraudulent, Collusive, and Coercive Practces

3.1. The Procuring Entity, as well as bidders and camtrs, shall observe the
highest standard of ethics during the procurememt execution of the
contract. In pursuance of this policy, the Fundsayrce:

(a) defines, for purposes of this provision, the terses forth below as
follows:

(i)

(ii)

(i)

"corrupt practice" means behavior on the part fitialls in the

public or private sectors by which they improperynd

unlawfully enrich themselves, others, or inducesaghto do so,
by misusing the position in which they are placad includes
the offering, giving, receiving, or soliciting ohgthing of value
to influence the action of any such official in thecurement
process or in contract execution; entering, on lhebfathe

Procuring Entity, into any contract or transactimanifestly

and grossly disadvantageous to the same, whethaotothe

public officer profited or will profit thereby, angimilar acts as
provided in Republic Act 3019;

"fraudulent practice” means a misrepresentationfagts in
order to influence a procurement process or thewdan of a
contract to the detriment of the Procuring Entapd includes
collusive practices among Bidders (prior to or maftid

submission) designed to establish bid prices #icaat, non-

competitive levels and to deprive the Procuringitinaf the

benefits of free and open competition;

“collusive practices” means a scheme or arrangelbetween
two or more bidders, with or without the knowledgk the
Procuring Entity, designed to establish bid priaesartificial,
non-competitive levels; and

14



3.2.

3.3.

(iv)  “coercive practices” means harming or threateniaghéarm,
directly or indirectly, persons, or their propetty influence
their participation in a procurement process, dedf the
execution of a contract;

(b)  will reject a proposal for award if it determineBat the bidder
recommended for award has engaged in corrupt oddant practices
in competing for the Contract; and

(c) will declare a firm ineligible, either indefinitelgr for a stated period
of time, to be awarded Contract funded by the Fup@ource if it at
any time determines that the firm has engaged firupbor fraudulent
practices in competing or, or in executing, a Cacttifunded by the
Funding Source.

Further, the Procuring Entity will seek to imposee tmaximum civil,
administrative, and/or criminal penalties availableder the applicable laws
on individuals and organizations deemed to be wrealn any of the practices
mentioned inTB Clause 3.1(a).

Furthermore, the Funding Source and the ProcurimgyEeserve the right to
inspect and audit records and accounts of a cdotrat the bidding for and
performance of a contract themselves or througlepeddent auditors as
reflected in th&5CC Clause 34.

Conflict of Interest

4.1.

All bidders found to have conflicting interests Bhbhe disqualified to

participate in the procurement at hand, withoujygliee to the imposition of
appropriate administrative, civil, and criminal sdons. A Bidder may be
considered to have conflicting interests with apotBidder in any of the
events described in paragraphs (a) through (crageheral conflict of interest
in any of the circumstances set out in paragraghthtough (g) below:

(a) A Bidder has controlling shareholders in commorhvaibother Bidder;

(b) A Bidder receives or has received any direct oir@udl subsidy from
any other Bidder;

(c) A Bidder has the same legal representative asathahother Bidder
for purposes of this Bid;

(d) A Bidder has a relationship, directly or througirdiparties, that puts
them in a position to have access to informatiooualor influence on
the bid of another Bidder or influence the decisiaf the Procuring
Entity regarding this bidding process. This wilciade a firm or an
organization who lends, or temporarily secondspéssonnel to firms
or organizations which are engaged in consultinyices for the
preparation related to procurement for or impleragon of the project
if the personnel would be involved in any capaoitythe same project;

15



4.2.

(e) A Bidder submits more than one bid in this biddprgcess. However,
this does not limit the participation of subconteas in more than one
bid;

() A Bidder who participated as a consultant in theppration of the
design or technical specifications of the goods ratated services that
are the subject of the bid; or

(g) A Bidder who lends, or temporary seconds, its pamsbto firms or
organizations which are engaged in consulting sesvifor the
preparation related to procurement for or impleragon of the
project, if the personnel would be involved in aapacity on the same
project.

In accordance with Section 47 of the IRR of RA 91&@#Bidding Documents
shall be accompanied by a sworn affidavit of thed®r that it is not related to
the Head of the Procuring Entity, members of thds&ind Awards Committee
(BAC), members of the Technical Working Group (TW@)embers of the
BAC Secretariat, the head of the Project Managertéfite (PMO) or the
end-user unit, and the project consultants, by aogsinity or affinity up to
the third civil degree. On the part of the biddears Clause shall apply to the
following persons:

(@) If the Bidder is an individual or a sole proprietoip, to the Bidder
himself;

(b) If the Bidder is a partnership, to all its officensd members;

(c) If the Bidder is a corporation, to all its officerslirectors, and
controlling stockholders; and

(d) If the Bidder is a joint venture (JV), the provissoof items (a), (b), or
(c) of this Clause shall correspondingly apply &zle of the members
of the said JV, as may be appropriate.

Relationship of the nature described above or railto comply with this
Clause will result in the automatic disqualificatiof a Bidder.

5. Eligible Bidders

5.1.

Unless otherwise indicated in tB®S, the following persons shall be eligible
to participate in this Bidding:

(a) Duly licensed Filipino citizens/sole proprietors$iip

(b) Partnerships duly organized under the laws of thiéppines and of
which at least seventy five percent (75%) of thterest belongs to
citizens of the Philippines;

(c) Corporations duly organized under the laws of thaigpines, and of
which at least seventy five percent (75%) of théstaunding capital
stock belongs to citizens of the Philippines;

16



5.2.

5.3.

5.4.

5.5.

(d) Cooperatives duly organized under the laws of thiéipgpines, and of
which at least seventy five percent (75%) of thterest belongs to
citizens of the Philippines; and

(e) Persons/entities forming themselves into a JV, agroup of two (2)
or more persons/entities that intend to be joindlgd severally
responsible or liable for a particular contracio\rded, however, that,
in accordance with Letter of Instructions No. 680ipino ownership
or interest of the joint venture concerned shalbbé&ast seventy five
percent (75%): Provided, further, that joint vertuin which Filipino
ownership or interest is less than seventy fiveqatr (75%) may be
eligible where the structures to be built requine tapplication of
techniques and/or technologies which are not adelyupossessed by
a person/entity meeting the seventy five percerB%)7 Filipino
ownership requirement: Provided, finally, that ihetlatter case,
Filipino ownership or interest shall not be lesarttwenty five percent
(25%). For this purpose Filipino ownership or ietgrshall be based
on the contributions of each of the members of jtwet venture as
specified in their JVA.

The Procuring Entity may also invite foreign bidslerhen provided for under
any Treaty or International or Executive Agreenmenspecified in thBDS.

Government Corporate Entities may be eligible tdigig@ate only if they can
establish that they (a) are legally and financiallytonomous, (b) operate
under commercial law, and (c) are not dependenmiage of the GOP or the
Procuring Entity.

Unless otherwise provided in tH&BDS, the Bidder must have completed at
least one contract similar to the Project the valuerhich, adjusted to current
prices using the National Statistics Office consuméce index, must be at
least equivalent to a percentage of the ABC stat¢ite BDS.

For this purpose, contracts similar to the Proghetl be those described in the
BDS, and completed within the period stated in thet&tion to Bid andTB
Clause 12.1(a)(iii).

Unless otherwise provided in tiBDS, the Bidder must submit a computation
of its Net Financial Contracting Capacity (NFCC)aiCommitment from a
Universal or Commercial bank to extend a credi lin its favor if awarded
the contract for this project (CLC).

The NFCC, computed using the following formula, e at least equal to
the ABC to be bid:

NFCC = [(Current assets minus current liabiliti@§)] minus the value of
all outstanding or uncompleted portions of the @ct§ under ongoing
contracts, including awarded contracts yet to betesi coinciding with the
contract for this Project.

Where:
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K = 10 for a contract duration of one year or le%S, for a contract
duration of more than one year up to two years, 20idor a contract
duration of more than two years.

The CLC must be at least equal to ten percent (1604he ABC for this
Project. If issued by a foreign bank, it shall leeftrmed or authenticated by a
Universal or Commercial Bank. In the case of lggalernment units (LGUS),
the Bidder may also submit CLC from other bankdifeed by the Bangko
Sentral ng PilipinagBSP) as authorized to issue such financial insémnt.

6. Bidder's Responsibilities

6.1. The Bidder or its duly authorized representativallstsubmit a sworn
statement in the form prescribed in Section IX.d#wd Forms as required in
ITB Clause 12.1(b)(iii).

6.2. The Bidder is responsible for the following:

(@) Having taken steps to carefully examine all of tBédding
Documents;

(b) Having acknowledged all conditions, local or othisey affecting the
implementation of the contract;

(c) Having made an estimate of the facilities availadid needed for the
contract to be bid, if any; and

(d) Having complied with its responsibility to inquirer secure
Supplemental/Bid Bulletin/s as provided unteB Clause 10.3.

(e) Ensuring that it is not “blacklisted” or barrediindoidding by the GOP
or any of its agencies, offices, corporations, @Us, including
foreign government/foreign or international finamginstitution whose
blacklisting rules have been recognized by the GPPB

() Ensuring that each of the documents submitted fisfaation of the
bidding requirements is an authentic copy of thigioal, complete,
and all statements and information provided timereare true and
correct;

(g)  Authorizing the Head of the Procuring Entity or dsly authorized
representative/s to verify all the documents sutehjt

(h) Ensuring that the signatory is the duly authorirggiesentative of the
Bidder, and granted full power and authority to dxecute and
perform any and all acts necessary and/or to reptéke Bidder in the
bidding, with the duly notarized Secretary’s Ceotife attesting to
such fact, if the Bidder is a corporation, parth@rs cooperative, or
joint venture;

(1) Complying with the disclosure provision under Sectd7 of the Act
in relation to other provisions of Republic Act 30&and
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()] Complying with existing labor laws and standaréiapiplicable.

Failure to observe any of the above responsitsliigall be at the risk of the
Bidder concerned.

6.3. The Bidder, by the act of submitting its bid, shzdl deemed to have inspected
the site and determined the general characterisfitee contract works and
the conditions for this Project. Unless otherwisdicated in théBDS, failure
to furnish all information or documentation reqgdiren this Bidding
Documents shall result in the rejection of the &idl the disqualification of
the Bidder.

6.4. It shall be the sole responsibility of the prospecbidder to determine and to
satisfy itself by such means as it considers nacgssr desirable as to all
matters pertaining to this Project, including: @ location and the nature of
the contract, project, or work; (b) climatic comalits; (c) transportation
facilities; (c) nature and condition of the terrageological conditions at the
site  communication facilities, requirements, logatiand availability of
construction aggregates and other materials, lakater, electric power and
access roads; and (d) other factors that may aftfextcost, duration and
execution or implementation of the contract, prgjec work.

6.5. The Procuring Entity shall not assume any respditgibegarding erroneous
interpretations or conclusions by the prospectivelgible bidder out of the
data furnished by the procuring entity.

6.6. Before submitting their bids, the Bidders are degtaehave become familiar
with all existing laws, decrees, ordinances, aatsl aegulations of the
Philippines which may affect the contract in anywa

6.7. The Bidder shall bear all costs associated withptieparation and submission
of his bid, and the Procuring Entity will in no ealse responsible or liable for
those costs, regardless of the conduct or outcdrttedidding process.

6.8. Bidders should note that the Procuring Entity willly accept bids only from
those that have paid the nonrefundable fee foBidding Documents at the
office indicated in the Invitation to Bid.

Origin of GOODS and Services

Unless otherwise indicated in tB®S, there is no restriction on the origin of Goods,
or Contracting of Works or Services other than ¢hpsohibited by a decision of the
United Nations Security Council taken under Chaptiéiof the Charter of the United
Nations.

Subcontracts
8.1. Unless otherwise specified in tB®S, the Bidder may subcontract portions of

the Works to an extent as may be approved by tbeuFing Entity and stated
in the BDS. However, subcontracting of any portion shall nelieve the
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10.

8.2.

8.3.

Bidder from any liability or obligation that mayise from the contract for this
Project.

Subcontractors must submit the documentary reqenesnundetTB Clause
12 and comply with the eligibility criteria spe@t in theBDS. In the event
that any subcontractor is found by the Procuringtieio be ineligible, the
subcontracting of such portion of the Works shaelbisallowed.

The Bidder may identify the subcontractor to whomaation of the Works
will be subcontracted at any stage of the biddingc@ss or during contract
implementation. If the Bidder opts to disclose ttame of the subcontractor
during bid submission, the Bidder shall include tbguired documents as part
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1.

9.2.

9.3.

If so specified in th&DS, a pre-bid conference shall be held at the vende a
on the date indicated therein, to clarify and adlglthe Bidders’ questions on
the technical and financial components of this &bj

Bidders are encouraged to attend the pre-bid cenéerto ensure that they
fully understand the Procuring Entity’s requirengentNon-attendance of the
Bidder will in no way prejudice its bid; howevehet Bidder is expected to
know the changes and/or amendments to the Biddioguients discussed
during the pre-bid conference.

Any statement made at the pre-bid conference simalinodify the terms of
the bidding documents unless such statement isifedlg identified in
writing as an amendment thereto and issued as ple€Supntal/Bid Bulletin.

Clarification and Amendment of Bidding Documents

10.1.

10.2.

10.3.

Bidders who have purchased the Bidding Documenty meguest for
clarification(s) on any part of the Bidding Docurtenr for an interpretation.
Such a request must be in writing and submittettié¢oProcuring Entity at the
address indicated in thBDS at least ten (10) calendar days before the
deadline set for the submission and receipt of Bids

Supplemental/Bid Bulletins may be issued upon thecting Entity’s
initiative for purposes of clarifying or modifyirgny provision of the Bidding
Documents not later than seven (7) calendar dafgébéhe deadline for the
submission and receipt of Bids. Any modificationtihe Bidding Documents
shall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC l§laéso be posted on the
Philippine Government Electronic Procurement Sys{@milGEPS) and the
website of the Procuring Entity concerned, if aablié. It shall be the
responsibility of all Bidders who secure the Bidgidocuments to inquire and
secure Supplemental/Bid Bulletins that may be iddnethe BAC. However,
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bidders who have submitted bids before the issuahtiee Supplemental/Bid
Bulletin must be informed and allowed to modify withdraw their bids in
accordance withTB Clause 23.

C. Preparation of Bids

Language of Bids

The Bid, as well as all correspondence and docwretating to the Bid exchanged
by the Bidder and the Procuring Entity, shall battem in English. Supporting
documents and printed literature furnished by tidd& may be in another language
provided they are accompanied by an accurate &@mslin English certified by the
appropriate embassy or consulate in the Philippimeswhich case the English
translation shall govern, for purposes of intergtiet of the Bid.

Documents Comprising the Bid: Eligibility and Techncal
Components

12.1. Unless otherwise indicated in tlBDS, the first envelope shall contain the
following eligibility and technical documents:

(a) Eligibility Documents —

Class "A" Documents

0] Registration certificate from the Securities andcl@ange
Commission (SEC), Department of Trade and Induddyl)
for sole proprietorship, or Cooperative Developm&uathority
(CDA) for cooperatives, or any proof of such regison as
stated in thé&DS;

(i) Mayor’'s permit issued by the city or municipalityhere the
principal place of business of the prospective éidd located;

(i)  Statement of all its ongoing and completed govemtrand
private contracts within ten (10) years from thémission of
bids, unless otherwise stated in #BBS, including contracts
awarded but not yet started, if any. The statersieall include,
for each contract, the following:

(iii.1) name of the contract;

(iii.2) date of the contract;

(iii.3) contract duration;

(iii.4) owner's name and address;

(iii.5) nature of work;
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(b)

(iii.6) contractor's role  (whether sole contractor,
subcontractor, or partner in a JV) and percentdge o
participation;

(iii.7) total contract value at award,
(iii.8) date of completion or estimated completion time;
(iii.9) total contract value at completion, if applicable;

(iii.10) percentages of planned and actual accomplishmiénts,
applicable;

(iii.11) value of outstanding works, if applicable;

(iii.12) the statement shall be supported by the noticesvafd
and/or notices to proceed issued by the owners; and

(iii.13) the statement shall be supported by the Constsictor
Performance Evaluation System (CPES) rating sheets,
and/or certificates of completion and owner’s
acceptance, if applicable;

(iv)  Unless otherwise provided in thB8DS, valid Philippine
Contractors Accreditation Board (PCAB) license and
registration for the type and cost of the contfacthis Project;

(v) Audited financial statements, showing, among othdhe
prospective total and current assets and liakslitistamped
“received” by the BIR or its duly accredited andtraurized
institutions, for the preceding calendar year wistiould not
be earlier than two (2) years from the date ofdnidmission;

(vij  NFCC computation or CLC in accordance wifB Clause
5.5; and

Class "B" Document

(vii)  If applicable, valid Joint Venture Agreement (JV&) in lieu
thereof, duly notarized statements from all theeptal joint
venture partners stating that they will enter iatal abide by
the provisions of the JVA in the instance that thd is
successful shall be included in the bid.

Technical Documents —

0] Bid security as prescribed IfB Clause 18. If the Bidder opts
to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable lettecredlit

issued by a foreign bank, it shall be accompaniea b
confirmation from a Universal or Commercial Bank; o
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13.

14.

(i.2) a surety bond accompanied by a certification coming
from an authorized Insurance Commission that atgure
or insurance company is authorized to issue such
instrument;

(i) Project Requirements, which shall include the fwifay:
(ii.1) Organizational chart for the contract to be bid;

(ii.2) List of contractor's personnelvig, project Manager,
Project Engineers, Materials Engineers, and For¢gmen
to be assigned to the contract to be bid, withrthei
complete qualification and experience data; and

(i.3) List of contractor's equipment units, which are @an
leased, and/or under purchase agreements, supyrted
certification of availability of equipment from the
equipment lessor/vendor for the duration of thgqutp
and

(i)  Sworn statement in accordance with Section 25.2jbjf the
IRR of RA 9184 and using the form prescribed intBeclX.
Bidding Forms

Documents Comprising the Bid: Financial Component

13.1.

13.2.

Unless otherwise stated in tB®S, the financial component of the bid shall
contain the following:

(a) Financial Bid Form in accordance with the form prédsed in Section
IX. Bidding Forms; and

(b)  Any other document required in tB®S.

Unless indicated in th&DS, all Bids that exceed the ABC shall not be
accepted.

Alternative Bids

14.1.

14.2.

Alternative Bids shall be rejected. For this pusaslternative bid is an offer
made by a Bidder in addition or as a substitutiéstoriginal bid which may be
included as part of its original bid or submitteeparately therewith for
purposes of bidding. A bid with options is consa&téran alternative bid
regardless of whether said bid proposal is conthinea single envelope or
submitted in two (2) or more separate bid envelopes

Bidders shall submit offers that comply with thgugements of the Bidding
Documents, including the basic technical desigimdigated in the drawings
and specifications. Unless there is a value erging clause in th&DS,
alternative bids shall not be accepted.
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15.

16.

17.

14.3.

Each Bidder shall submit only one Bid, either indixally or as a partner in a
JV. A Bidder who submits or participates in mdrart one bid (other than as
a subcontractor if a subcontractor is permittegdddicipate in more than one
bid) will cause all the proposals with the Biddeparticipation to be
disqualified. This shall be without prejudice toyaapplicable criminal, civil
and administrative penalties that may be imposednughe persons and
entities concerned.

Bid Prices

15.1.

15.2.

15.3.

15.4.

The contract shall be for the whole Works, as deedrin ITB Clause 1.1,
based on the priced Bill of Quantities submittedhsy Bidder.

The Bidder shall fill in rates and prices for aéms of the Works described in
the Bill of Quantities. Bids not addressing or\pding all of the required
items in the Bidding Documents including, wherelaable, bill of quantities,
shall be considered non-responsive and, thus, atically disqualified. In
this regard, where a required item is provided, futprice is indicated, the
same shall be considered as non-responsive, beifyspg a "0" (zero) for the
said item would mean that it is being offered feefto the Government.

All duties, taxes, and other levies payable by ®entractor under the
Contract, or for any other cause, prior to the deador submission of bids,
shall be included in the rates, prices, and totdl grice submitted by the
Bidder.

Unless otherwise provided in ti&DS, all bid prices for the given scope of
work in the contract as awarded shall be conside®dixed prices, and
therefore not subject to price escalation duringti@axt implementation,
except under extraordinary circumstances as irglicah the BDS and
specified inGCC Clause 48 and its correspondi®GC provision.

Bid Currencies

16.1.

16.2.

16.3.

All bid prices shall be quoted in Philippine Pesotess otherwise provided in
the BDS. However, for purposes of bid evaluation, bids afemated in
foreign currencies shall be converted to Philippmerency based on the
exchange rate prevailing on the day of the Bid omen

If so allowed in accordance witlifB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bidepr will convert the
amounts in various currencies in which the bidergexpressed to Philippine
Pesos at the exchange rate as published in ther&8fnce rate bulletin on
the day of the bid opening.

Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity
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18.

17.1. Bids shall remain valid for the period specifiedtive BDS which shall not
exceed one hundred twenty (120) calendar days thendate of the opening
of bids.

17.2. In exceptional circumstances, prior to the exporaf the bid validity period,
the Procuring Entity may request Bidders to extdred period of validity of
their bids. The request and the responses shaihdme in writing. The bid
security described ilTB Clause 18 should also be extended corresponding to
the extension of the bid validity period at theskea Bidder may refuse the
request without forfeiting its bid security, butshbid shall no longer be
considered for further evaluation and award. A Biddranting the request
shall not be required or permitted to modify itd.bi

Bid Security
18.1. The bid security, issued in favor of the Procurgity, in the amount stated

in theBDS shall be equal to the percentage of the ABC imatance with the
following schedule:

Amount of Bid Security
(Equal to Percentage of the ABC
(@) Cash or cashier's/manager’s

check issued by a Universal pr
Commercial Bank.
(b) Bank draft/guarantee ar
irrevocable letter of credit issued
by a Universal or Commercial Two percent (2%)
Bank: Provided, however, that |it
shall be confirmed or
authenticated by a Universal pr
Commercial Bank, if issued by|a
foreign bank.
(c) Surety bond callable upan
demand issued by a surety |or
insurance company duly certified
by the Insurance Commission gs
authorized to issue such security;

Form of Bid Security

—

Five percent (5%)

and/or
(d) Any combination of the Proportionate to share of form
foregoing. with respect to total amount of

security

For biddings conducted by local government uniis, Bidder may also submit
bid securities in the form of cashier's/managehieak, bank draft/guarantee, or
irrevocable letter of credit from other banks deti by the BSP as authorized
to issue such financial statement.

18.2. The bid security should be valid for the periodcfied in theBDS. Any bid

not accompanied by an acceptable bid security dballrejected by the
Procuring Entity as non-responsive.
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18.3. No bid securities shall be returned to biddersratte opening of bids and
before contract signing, except to those that daite declared as post-
disqualified, upon submission of a written waivétheir right to file a motion
for reconsideration and/or protest. Without pregadon its forfeiture, Bid
Securities shall be returned only after the biddith the Lowest Calculated
Responsive Bid has signed the contract and furdisthe Performance
Security, but in no case later than the expiratbthe Bid Security validity
period indicated inTB Clause 18.2.

18.4. Upon signing and execution of the contract, purstahTB Clause 31, and
the posting of the performance security, pursuantT8 Clause 32, the
successful Bidder's Bid security will be dischargbedt in no case later than
the Bid security validity period as indicated B Clause 18.2.

18.5. The bid security may be forfeited:
(@) if a Bidder:

0] withdraws its bid during the period of bid validispecified in
ITB Clause 17;

(i) does not accept the correction of errors pursuaiiB Clause
27.3(b);

(i) fails to submit the requirements within the prdsed period, or
a finding against their veracity, as statedliB Clause 28.2; or

(iv)  any other reason stated in BBS.
(b) if the successful Bidder:
0] fails to sign the contract in accordance WikB Clause 31,

(i) fails to furnish performance security in accordamgth ITB
Clause 32; or

(i)  any other reason stated in BBBS.

19. Format and Signing of Bids

19.1. Bidders shall submit their bids through their dalythorized representative
using the appropriate forms provided in Section Bidding Forms on or
before the deadline specified in thieB Clause 21 in two (2) separate sealed
bid envelopes, and which shall be submitted simelbasly. The first shall
contain the technical component of the bid, inatgdithe eligibility
requirements undefTB Clause 12.1, and the second shall contain the
financial component of the bid.

19.2. Forms as mentioned iTB Clause 19.1 must be completed without any
alterations to their format, and no substitute f@mall be accepted. All blank
spaces shall be filled in with the information regted.
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20.

19.3.

19.4.

19.5.

The Bidder shall prepare an original of the firsidasecond envelopes as
described inIlTB Clauses 12 and 13. In addition, the Bidder skabmit
copies of the first and second envelopes. In trenteof any discrepancy
between the original and the copies, the origshall prevail.

The bid, except for unamended printed literatunall$e signed, and each and
every page thereof shall be initialed, by the dulyhorized representative/s of
the Bidder.

Any interlineations, erasures, or overwriting shadl valid only if they are
signed or initialed by the duly authorized repreagve/s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

20.3.

20.4.

20.5.

Unless otherwise indicated in tlBDS, Bidders shall enclose their original
eligibility and technical documents describedB Clause 12, in one sealed
envelope marked “ORIGINAL - TECHNICAL COMPONENT”,nd the
original of their financial component in anotheraleel envelope marked
“ORIGINAL - FINANCIAL COMPONENT”, sealing them allin an outer
envelope marked “ORIGINAL BID".

Each copy of the first and second envelopes shalsitmilarly sealed duly

marking the inner envelopes as “COPY NO. - THGEAL
COMPONENT” and “COPY NO. __ — FINANCIAL COMPONENT&4nd
the outer envelope as “COPY NO. ", respectivelyhese envelopes

containing the original and the copies shall thenelmclosed in one single
envelope.

The original and the number of copies of the Bidnalicated in thé8DS shall
be typed or written in indelible ink and shall bgned by the bidder or its duly
authorized representative/s.

All envelopes shall:
(a) contain the name of the contract to be bid in ehpetters;
(b) bear the name and address of the Bidder in cdeitals;

(c) be addressed to the Procuring Entity’'s BAC idesdifin ITB Clause
10.1;

(d) bear the specific identification of this biddingopess indicated in the
Invitation to Bid; and

(e) bear a warning “DO NOT OPEN BEFORE...” the date anuetfor
the opening of bids, in accordance wiilB Clause 21.

If bids are not sealed and marked as required?tbeuring Entity will assume
no responsibility for the misplacement or prematyening of the bid.
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21.

22.

23.

24.

D.  Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’'s BAiGhe address and on or before
the date and time indicated in tB®S.

Late Bids

Any bid submitted after the deadline for submissamd receipt of bids prescribed by
the Procuring Entity, pursuant td6B Clause 21, shall be declared “Late” and shall
not be accepted by the Procuring Entity.

Modification and Withdrawal of Bids

23.1. The Bidder may modify its bid after it has beenmiited; provided that the
modification is received by the Procuring Entityigor to the deadline
prescribed for submission and receipt of bids. Blueler shall not be allowed
to retrieve its original bid, but shall be allowedsubmit another bid equally
sealed, properly identified, linked to its origirmatl marked as “TECHNICAL
MODIFICATION” or “FINANCIAL MODIFICATION” and stamped
“received” by the BAC. Bid modifications receivedtea the applicable
deadline shall not be considered and shall berretuto the Bidder unopened.

23.2. A Bidder may, through a letter of withdrawal, witad its bid after it has
been submitted, for valid and justifiable reasorgvgled that the letter of
withdrawal is received by the Procuring Entity prio the deadline prescribed
for submission and receipt of bids.

23.3. Bids requested to be withdrawn in accordance With Clause 23.1 shall be
returned unopened to the Bidders. A Bidder mag elgress its intention not
to participate in the bidding through a letter whishould reach and be
stamped by the BAC before the deadline for subimisand receipt of bids. A
Bidder that withdraws its bid shall not be perndtt® submit another bid,
directly or indirectly, for the same contract.

23.4. No bid may be modified after the deadline for sudsin of bids. No bid may
be withdrawn in the interval between the deadlmesubmission of bids and
the expiration of the period of bid validity speed by the Bidder on the
Financial Bid Form. Withdrawal of a bid duringghnterval shall result in the
forfeiture of the Bidder’s bid security, pursuantlTB Clause 18.5, and the
imposition of administrative, civil, and criminadsctions as prescribed by RA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open the first bid envelopes of Bidd@& public as specified
in the BDS to determine each Bidder's compliance with the utoents
prescribed inITB Clause 12. For this purpose, the BAC shall chdek t
submitted documents of each bidder against a cisécklrequired documents
to ascertain if they are all present, using a nienrdtionary “pass/fail”
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24.2.

24.3.

24 .4,

24.5.

24.6.

24.7.

criterion. If a bidder submits the required documérshall be rated “passed”
for that particular requirement. In this regarddsbithat fail to include any

requirement or are incomplete or patently insuéiitishall be considered as
“failed”. Otherwise, the BAC shall rate the saisfibid envelope as “passed”.

Immediately after determining compliance with tleguirements in the first
envelope, the BAC shall forthwith open the secomd énvelope of each
remaining eligible bidder whose first bid envelopas rated “passed”. The
second envelope of each complying bidder shall fjened within the same
day. In case one or more of the requirements instwond envelope of a
particular bid is missing, incomplete or patenthsufficient, and/or if the
submitted total bid price exceeds the ABC unle$®mtise provided inTB
Clause 13.2, the BAC shall rate the bid concerreetfaaled”. Only bids that
are determined to contain all the bid requiremémtsboth components shall
be rated “passed” and shall immediately be conedidor evaluation and
comparison

Letters of withdrawal shall be read out and recdrdering bid opening, and
the envelope containing the corresponding withdrawinshall be returned to
the Bidder unopened. If the withdrawing Bidder'spmesentative is in
attendance, the original bid and all copies thegwdll be returned to the
representative during the bid opening. If the reemative is not in
attendance, the Bid shall be returned unopeneedigtered mail. The Bidder
may withdraw its bid prior to the deadline for thgbmission and receipt of
bids, provided that the corresponding letter ofhditwal contains a valid
authorization requesting for such withdrawal, sobjego appropriate
administrative sanctions.

If a Bidder has previously secured a certificaticmm the Procuring Entity to
the effect that it has previously submitted thevabenumerated Class “A”
Documents, the said certification may be submiitelieu of the requirements
enumerated iiTB Clause 12.1(a), items (i) to (vi).

In the case of an eligible foreign Bidder as dématiinITB Clause 5, the
Class “A” Documents enumerated lihB Clause 12.1(a) may be substituted
with the appropriate equivalent documents, if assyed by the country of the
foreign Bidder concerned.

Each partner of a joint venture agreement shaWike submit the documents
required inlITB Clauses 12.1(a)(i) and 12.1(a)(ii). Submissiordetuments
required undedTB Clauses 12.1(a)(iii) to 12.1(a)(vi) by any of tjant
venture partners constitutes compliance.

A Bidder determined as “failed” has three (3) cdEmndays upon written
notice or, if present at the time of bid openingomi verbal notification within
which to file a request for reconsideration witle RAC: Provided, however,
that the request for reconsideration shall nottaatgd if it is established that
the finding of failure is due to the fault of thedBer concerned: Provided,
further, that the BAC shall decide on the requestréconsideration within
seven (7) calendar days from receipt thereof. fdiled Bidder signifies his
intent to file a request for reconsideration, th&@ shall keep the bid
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25.

26.

27.

envelopes of the said failed Bidder unopened andity sealed until such
time that the request for reconsideration or ptdias been resolved.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and perselnmas well as its
Secretariat and TWG, are prohibited from makingaocepting any kind of
communication with any bidder regarding the evatuaof their bids until the
issuance of the Notice of Award, unless otherwisgnad in theBDS or in
the case ofTB Clause 26.

25.2. Any effort by a bidder to influence the Procuringti®y in the Procuring
Entity’s decision in respect of Bid evaluation, Bidmparison or contract
award will result in the rejection of the BiddeB&l.

Clarification of Bids

To assist in the evaluation, comparison and poatiigation of the bids, the
Procuring Entity may ask in writing any Bidder farclarification of its bid. All
responses to requests for clarification shall beniting. Any clarification submitted
by a Bidder in respect to its bid and that is notrésponse to a request by the
Procuring Entity shall not be considered

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailedlesation and comparison of
Bids which have passed the opening and prelimime@mination of Bids,
pursuant tdTB Clause 24, in order to determine the Lowest Catedl Bid.

27.2. In evaluating the Bids to get the Lowest CalculgBed, the Procuring Entity
shall undertake the following:

(@) The detailed evaluation of the financial componehtthe bids, to
establish the correct calculated prices of the;lzdd

(b)  The ranking of the total bid prices as so calcdldtem the lowest to
highest. The bid with the lowest price shall benidfeed as the Lowest
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately condacdetailed evaluation
of all bids rated “passed,” using non-discretiongass/fail” criterion. Unless
otherwise specified in thBDS, the BAC shall consider the following in the
evaluation of bids:

(a) Completeness of the bidnless the ITB specifically allows partial
bids, bids not addressing or providing all of thquired items in the
Schedule of Requirements including, where applesalbill of
guantities, shall be considered non-responsive g, automatically
disqualified. In this regard, where a required itisnprovided, but no
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28.

27.4.

27.5.

27.6.

price is indicated, the same shall be consideretbasresponsive, but
specifying a "0" (zero) for the said item would mdhat it is being
offered for free to the Procuring Entity; and

(b)  Arithmetical corrections Consider computational errors, omissions,
and other bid modifications, if allowed in tiBDS, to enable proper
comparison of all eligible bids. Any adjustmenalibe calculated in
monetary terms to determine the calculated prices.

Based on the detailed evaluation of bids, those abenply with the above-
mentioned requirements shall be ranked in the atcgrorder of their total
calculated bid prices, as evaluated and correatedcédmputational errors,
discounts and other modifications, to identify thewest Calculated Bid.
Total calculated bid prices, as evaluated and ctede for computational
errors, discounts and other modifications, whicbeed the ABC shall not be
considered.

Unless otherwise indicated in tiBDS, the Procuring Entity’s evaluation of
bids shall only be based on the bid price quotatienFinancial Bid Form

Bids shall be evaluated on an equal footing to engair competition. For
this purpose, all bidders shall be required toudelin their bids the cost of all
taxes, such as, but not limited to, value added(¥&XT), income tax, local

taxes, and other fiscal levies and duties whicli leaitemized in the bid form
and reflected in the detailed estimates. Such, lmdtuding said taxes, shall
be the basis for bid evaluation and comparison.

Post Qualification

28.1.

28.2.

The Procuring Entity shall determine to its satiitan whether the Bidder that
is evaluated as having submitted the Lowest CaiedI8id (LCB) complies
with and is responsive to all the requirements @omtlitions specified ihiTB
Clauses 5, 12, and 13.

Within a non-extendible period of three (3) calandays from receipt by the
Bidder of the notice from the BAC that it submittiné LCB, the Bidder shall
submit the following documentary requirements:

(@) Tax clearance per Executive Order 398, Series 0520

(b) Latest income and business tax returns in the fepecified in the
BDS,

(c) Certificate of PhilGEPS Registration; and

(d) Other appropriate licenses and permits requiredalyand stated in
theBDS.

Failure of the Bidder declared as LCB to duly subimé requirements under
this Clause or a finding against the veracity of sudllsbe ground for
forfeiture of the bid security and disqualificatiohthe Bidder for award.
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29.

28.3.

28.4.

28.5.

28.6.

The determination shall be based upon an exammaticthe documentary
evidence of the Bidder’s qualifications submittagdquant tdTB Clauses 12
and 13, as well as other information as the PraguEntity deems necessary
and appropriate, using a non-discretionary “pasgsaterion.

If the BAC determines that the Bidder with the Letv€alculated Bid passes
all the criteria for post-qualification, it shalédare the said bid as the Lowest
Calculated Responsive Bid, and recommend to thed Héathe Procuring
Entity the award of contract to the said Biddeitatsubmitted price or its
calculated bid price, whichever is lower, subjedliB Clause 30.3.

A negative determination shall result in rejectasrihe Bidder’s Bid, in which
event the Procuring Entity shall proceed to thet hexvest Calculated Bid to
make a similar determination of that Bidder's caji@s to perform
satisfactorily. If the second Bidder, however, $die post qualification, the
procedure for post qualification shall be repedtedhe Bidder with the next
Lowest Calculated Bid, and so on until the LowealcGlated and Responsive
Bid is determined for contract award.

Within a period not exceeding seven (7) calendgs dieom the date of receipt
of the recommendation of the BAC, the Head of thec&ing Entity shall
approve or disapprove the said recommendationhéncase of government
owned and government-owned and/or -controlled aatjans (GOCCs) and
government financial institutions (GFIs), the pdriprovided herein shall be
fifteen (15) calendar days.

Reservation Clause

29.1.

29.2.

Notwithstanding the eligibility or post-qualifican of a bidder, the Procuring
Entity concerned reserves the right to review italifications at any stage of
the procurement process if it has reasonable gsuondbelieve that a
misrepresentation has been made by the said biddéhat there has been a
change in the Bidder's capability to undertake pineject from the time it
submitted its eligibility requirements. Should Buceview uncover any
misrepresentation made in the eligibility and biddrequirements, statements
or documents, or any changes in the situation @Bidder which will affect
its capability to undertake the project so théaiis the preset eligibility or bid
evaluation criteria, the Procuring Entity shall sier the said Bidder as
ineligible and shall disqualify it from submittirg bid or from obtaining an
award or contract.

Based on the following grounds, the Procuring Entéserves the right to

reject any and all Bids, declare a Failure of Biddat any time prior to the

contract award, or not to award the contract, withihereby incurring any

liability, and make no assurance that a contraali &ie entered into as a result
of the bidding:

(a) if there isprima facieevidence of collusion between appropriate public
officers or employees of the Procuring Entity, etveeen the BAC and
any of the bidders, or if the collusion is betwegramong the bidders
themselves, or between a bidder and a third partiuding any act
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which restricts, suppresses or nullifies or terasestrict, suppress or
nullify competition;

(b) if the Procuring Entity’s BAC is found to have i in following the
prescribed bidding procedures; or

(c) for any justifiable and reasonable ground where deard of the
contract will not redound to the benefit of the @mment as follows:

0] If the physical and economic conditions have sigaiitly
changed so as to render the project no longer ecicady,
financially or technically feasible as determingdtbe head of
the procuring entity;

(i) If the project is no longer necessary as determiethe head
of the procuring entity; and

(i) If the source of funds for the project has beerhkeétd or
reduced through no fault of the Procuring Entity.

29.3. In addition, the Procuring Entity may likewise dm@ a failure of bidding
when:

(@) No bids are received,
(b)  All prospective bidders are declared ineligible;

(c) All bids fail to comply with all the bid requiremenor fail post-
qualification; or

(d) The bidder with the Lowest Calculated Responsivel Befuses,
without justifiable cause to accept the award oftact, and no award
is made.

F. Award of Contract

Contract Award

30.1. Subject tdTB Clause 28, the Procuring Entity shall award thetreet to the
Bidder whose Bid has been determined to be the kbwWzalculated and
Responsive Bid (LCRB).

30.2. Prior to the expiration of the period of Bid vatidithe Procuring Entity shall
notify the successful Bidder in writing that itsdBhas been accepted, through
a Notice of Award received personally or sent bygiseered mail or
electronically, receipt of which must be confirmiedwriting within two (2)
days by the LCRB and submitted personally or sentdgistered mail or
electronically to the Procuring Entity.

30.3. Notwithstanding the issuance of the Notice of Awadard of contract shall
be subject to the following conditions:
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31.

32.

(@) Submission of the following documents within theegaribed period
from receipt by the Bidder of the notice that itshthe Lowest
Calculated and Responsive Bid:

0] Valid JVA, if applicable, within ten (10) calenddays;

(i) Valid PCAB license and registration for the type @ost of the
contract to be bid for foreign bidders, within tgir(30)
calendar days, if allowed under a Treaty or Intéomal or
Executive Agreement mentionedlifB Clause 12.1(a)(iv);

(b) Posting of the performance security in accordanitde WiB Clause 32;
(c) Signing of the contract as providedlirB Clause 31; and

(d)  Approval by higher authority, if required.

Signing of the Contract

31.1. At the same time as the Procuring Entity notiftes $successful Bidder that its
Bid has been accepted, the Procuring Entity skeadtlghe Contract Form to
the Bidder, which Contract has been provided in Bigding Documents,
incorporating therein all agreements between thiegsa

31.2. Within ten (10) calendar days from receipt of thetibe of Award, the
successful Bidder shall post the required perfocaasecurity, sign and date
the contract and return it to the Procuring Entity.

31.3. The Procuring Entity shall enter into contract withe successful Bidder
within the same ten (10) calendar day period predithat all the documentary
requirements are complied with.

31.4. The following documents shall form part of the cant:
@) Contract Agreement;
(b) Bidding Documents;

(c) Winning bidder’s bid, including the Technical aned&ncial Proposals,
and all other documents/statements submitted,;

(d) Performance Security;
(e) Credit line in accordance wiliB Clause 5.5, if applicable;
() Notice of Award of Contract; and

(9) Other contract documents that may be required kstieg laws and/or
specified in théBDS.

Performance Security
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33.

32.1.

32.2.

32.3.

To guarantee the faithful performance by the wigriidder of its obligations
under the contract, it shall post a performancaursigcwithin a maximum
period of ten (10) calendar days from the receipghe Notice of Award from
the Procuring Entity and in no case later tharstring of the contract.

The performance security shall be denominated ilpPme Pesos and posted
in favor of the Procuring Entity in an amount eqtmlhe percentage of the
total contract price in accordance with the follogvschedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Total
Contract Price)

(@) Cash or cashier's/manage
check issued by a Universal pr
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or Five percent (5%)
Commercial Bank: Provided
however, that it shall b
confirmed or authenticated by|a
Universal or Commercial Banl
if issued by a foreign bank.

[{° 2

(c) Surety bond callae upon
demand issued by a surety |or Thirty percent (30%)
insurance company duly
certified by the Insurance
Commission as authorized fo
issue such security; and/or

(d) Any combination of the Proportionate to share of form with

foregoing. respect to total amount of security

Failure of the successful Bidder to comply with th&ove-mentioned
requirement shall constitute sufficient ground tioee annulment of the award
and forfeiture of the bid security, in which evehe Procuring Entity shall
initiate and complete the post qualification of $exond Lowest Calculated
Bid. The procedure shall be repeated until the lsiw€alculated and
Responsive Bid is identified and selected for axttaward. However if no
Bidder passed post-qualification, the BAC shallldexthe bidding a failure
and conduct a re-bidding with re-advertisement.

Notice to Proceed

33.1.

33.2.

Within three (3) calendar days from the date ofrapgl of the Contract by the
appropriate government approving authority, thecBriog Entity shall issue
its Notice to Proceed to the Bidder.

The date of the Bidder’s receipt of the Notice todeed will be regarded as
the effective date of the Contract, unless othersecified in th&DS.
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Section Ill. Bid Data Sheet

Notes on the Bid Data Sheet

This Section is intended to assist the Procuringtyeim providing the specific informatio

in relation to corresponding clauses in the ITBd duas to be prepared for each spegific

procurement.

The PROCURING ENTITY should specify in the BDS infation and requiremen

IS

specific to the circumstances of the Procuring tgnthe processing of the procurement,

the applicable rules regarding Bid price and cwyemand the Bid evaluation criteria that
will apply to the Bids. In preparing this Sectide following aspects should be checked:

€)) Information that specifies and complements ggious of Section Il. Instructions to

Bidders must be incorporated.

(b) Amendments and/or supplements, if any, to mioms of Section Il. Instructions
Bidders as necessitated by the circumstances apthefic procurement, must al
be incorporated.
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Bid Data Sheet

ITB Clause

11

The PROCURING ENTITY ifinsert name of purchasing organization].

The name of the Contract[issert the name of the contract].

The identification number of the Contracfiissert identification number of

the contract].

The Funding Source is:
Select one of the following, delete the others:

If the Funding Source is GOR:he Government of the Philippines (GO
through [indicate source of funding and yearh the amount of[insert
amount of funds].

NOTE: In the case of National Government Agencies, theeGé
Appropriations Act and/or continuing appropriatigngn the case o
Government-Owned and/or —Controlled Corporationspov&nment
Financial Institutions, and State Universities afidlleges, the Corporat
Budget for the contract approved by the governingr8s; in the case g

Local Government Units, the Budget for the contrapproved by the

respective Sanggunian.

If the Funding Source is a foreign government/fgmeior international
financing institution: The [indicate the foreign government/foreign

international financing institutionfhrough[indicate the Loan/Credit/Grant

No.] in the amount ofinsert amount of funds].

The name of the Project ignsert the name of the project or “N¢
Applicable”]

P)

i

U= (D

Dt

5.1

Select one, delete the otf
If the Funding Source is GOP, state heido further instructions.

If the Funding Source is a foreign government/fgmer international
financing institution: Eligible Bidders are as defined in tfState the
applicable procurement guidelines and, if applieglihe web page where
may be downloaded]

it

5.2

Select one, delete the ott

Bidding is restricted to eligible bidders as defirie ITB Clause 5.1.
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Or

Foreign bidders may participate in this Projecpesvided in thdstate the
applicable Treaty or International or Executive Agment]

5.4

Select one, delete the other.

If the Funding Source is GOP, maintain the ITB Gkand insert any of th
following: The Bidder must have completed, within ten (10)rydeom the

submission of bids, a single contract that is sintib this Project, equivalent

to at least fifty percent (50%) of the ABC.

If the Funding Source is a foreign government/fgmeior international
financing institution, maintain ITB Clause and stat‘No further
instructions” or explain the applicable eligibilityriterion.

For this purpose, similar contracts shall refeinsert description of similaf
contracts or state “No further instructions”]

Select one, delete the ott

If the contract is funded by GQImaintain the ITB Clause and state he
No further instructions.

If the Funding Source is a foreign government/fgmeior international
financing institution, retain ITB Clause or stathet relevant eligibility|
criterion.

Select one, delete the r

If the Funding Source is GOP, maintain the ITB Gland state hereNo
further instructions.

If the Funding Source is a foreign government/fgmeior international

financing institution, enumerate list of documetiie omission of which

shall result to the outright rejection and disqdiakation of bids.

Select one, delete the

If the Funding Source is GOP, maintain the ITB Gland state hereNo
further instructions.

If the Funding Source is the ADB using Ordinary {Tapor Special Funds
ResourcesEligible Goods and services shall have their origireligible

source countries as describedGuidelines for Procurement Under Asian
Development Bank Loarend as described on Asian Development Bank’s

web page www.adb.org

If the Funding Source is the JICKligible Goods and services shall hg
their origin in eligible source countries. In theeat that the Goods offere
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by the Bidder do not have their origin in eligibd®urce countries the

contract will still be eligible for financing undedCA ODA Loans if the
combined costs of such Goods are less than fiftggoe (50%) of the price
of the said contract.

If the Funding Source is a foreign government doreign/ international
financing institution, indicate the list of eligdblsource countries as origi
of Goods.

D

\"2)

1

r

8.1 Select one, delete the other.
If the Funding Source is the GOP, state eith€ubcontracting is ng
allowed’ or specify the portions of Works and the maximpercentage
allowed to be subcontracted.
NOTE: Only a maximum of fifty percent (50%) of t&mrks may be
subcontracted.
If the Funding Source is a foreign government owothar foreign or
international financing institution, state here tmeaximum percentage
Goods allowed to be subcontracted &d' further instruction$

8.2 If subcontracting is allowed, specify the eligilyilcriteria that subcontractor
must comply with; otherwise, statBl6t applicable”

9.1 The Procuring Entity will hold a p-bid conference for this Project
[State date and timedt[State address of venue]
NOTE: The pre-bid conference shall be held at leastue/éll2) calenda
days before the deadline for the submission of @ueipt of bids. If the
Procuring Entity determines that, by reason of tmethod, nature, o
complexity of the contract to be bid, or when intgronal participation will
be more advantageous to the GOP, a longer periodhi® preparation of
bids is necessary, the pre-bid conference shalhddd at least thirty (30
calendar days before the deadline for the submisaial receipt of bids.

10.1 The Procuring Entity’s address is:
[Insert full address]
[Insert name and designation of Contact person]
[Insert telephone and fax number of Contact]
[Insert email address of contact (if applicable)]

12.1 Select one, delete the rest.

If the Funding Source is the GOP:

The first envelope shall contain the eligibilitydatechnical document

(7]

stated in thdTB Clause. However, if the Bidder maintains a curaamd
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updated file of its Class “A” Documents with theoPuring Entity, a
certification to that effect issued by its BAC mg submitted in lieu o
the Class “A” Documents.

Or, if the Procuring Entity maintains a registry stsgm using the
PhilGEPS or its own electronic system:

The first envelope shall contain the eligibilitydatechnical document
stated in thdTB Clause. However, if the Bidder maintains a cureaemd
updated file of his Class “A” Documents with theo&uring Entity, a
written letter of intent may be submitted in lied the Class “A”
Documents; otherwise, it shall submit an applicatar eligibility and its
latest Class “A” Documents on or befdiasert date]. Any application
for eligibility or updates submitted after the diael for the submissiol
of the letter of intent shall not be consideredtf@ bidding at hand.

If the Funding Source is ADB or WBIo eligibility check. During Bid
opening, Technical Proposals that lack any of ttlewing documents sha
be rejected and returned to the Bidder togetheh vig unopened Pric
Proposal:

a) Technical Proposal Submission Sheet;

b) Evidence of financial, technical, and productiopataility;
c) Audited Financial Statements;

d) NFCC or Credit Line Certificate;

e) Bid Security; and

f) Authority of the Signatory.

If the Funding Source is JICA, state the followihg eligibility check. All
documents described [MB Clause 12.1 shall be included in the Techn
Proposal.

If the Funding Source is a foreign government/fgmer international
financing institution, other than those mentiondzbwee, maintain the ITE
Clause and state No further instructions”or state the correspondin
eligibility requirements, if any.

f

A1

[72)

—

D —

cal

v

12.1(a)(i) List any additional acceptable proof of registrationentioned in the ITE
Clause or state No other acceptable proof of registration is recoggh”
12.1(a)(iii) Select one, delete the other.

If the Funding Source is GORo further instructions.

If the Funding Source is a foreign government/fgmeior international
financing institution The statement of all ongoing and comple
government and private contracts shall includesalth contracts withir

ted
I
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[state relevant period as provided in the Invitatibo Bid] prior to the
deadline for the submission and receipt of bids.

12.1@)(v)

Select one, delete the other.
No further instructions.
Or

Foreign bidders may submit their valid Philippinen@ractors Accreditatior
Board (PCAB) license and registration for the tyme cost of the contra
for this Project as a pre-condition for award asvjgted in[state relevant]
provision of the applicable Treaty or Internationabr Executive
Agreement]

13.1

List any additional requirements or statdlo additional Requirements”

13.2

Select one, delete the other.

If the Funding Source is the GOFhe ABC is[insert amount] Any bid
with a financial component exceeding this amouatlsiot be accepted.

If the Funding Source is a foreign government/fgmer international
financing institution, adopt the provision for GQR state the applicablg
rule.

14.2

Insert value engineering clause if allowed, othemvistate No further
instructions.”

154

Select one, delete the other.

If the Funding Source is the GOP or WBIid Prices shall be fixed
Adjustable price proposals shall be treated asraspensive and shall L
rejected.

If the Funding Source is the GOP, add the followioghe first paragraph
above:Price escalation may be allowed in extraordinargurnstances a
may be determined by the National Economic and D@weent Authority
in accordance with the Civil Code of the Philipgineand upon the
recommendation of the Procuring Entity.

If the Funding Source is JICA or ADB, and the caatris of over twelvg
(12) months duration, insert the appropriate speciandition of contract
and state the followingAdjustments are authorized in accordance with
price adjustment provisions specified in BEC Clause 48.

If the Funding Source is a foreign government dor@ign or international
financing institution other than those already menéd, insert the relevar
provision and the conditions thereto, if any, oratet “No further
instructions.

Ct

U

e

D

U

L
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—
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16.1

Select one, delete the other:
The bid prices shall be quoted in Philippine Pesos.

Or

The bid prices shall be quoted either in PhilippPesos or United States

Dollars at the discretion of the Bidder

16.:

Seleclone, delete the othi

If the Funding Source is GOP, maintain the ITB Gland state hereNo
further instructions.

If the Funding Source is a foreign government/fgmer international
financing institution;Payment shall be made[insert currency].

17.1

Bids will be valid untifinsert date].

18.1

Select one, delete tlres!.

If the Funding Source is the GOP or WBhe bid security shall be in th
following amount:

1. [Insert 2% of ABC],if bid security is in cash, cashier's/manage
check, bank draft/guarantee or irrevocable letteredit;

2. [Insert 5% of ABCI]if bid security is in Surety Bond; or

3. Any combination of the foregoing proportionate he share of form

with respect to total amount of security.

If the Funding Source is the ADB or JICFRhe bid security shall be in th
following amountinsert 2.5% of the ABC]

If the Funding Source is a foreign government/fgmer international
financing institution, retain the ITB Clause andatst “No further

instruction$, or state the acceptable form/s of bid securitydahe amount

thereof.

18.2

The bid security shall be valid un[insert date]

18.5@)(v)

If the Funding Source is GOP or WB, maintain thB clause and includgé
the following as additional grounds for forfeituné bid security:

1. Submission of eligibility requirements containirgjse information
or falsified documents.

2. Submission of bids that contain false information falsified
documents, or the concealment of such informatiorthe bids in

e

q‘.
(2]

e

1%

order to influence the outcome of eligibility songey or any other
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stage of the public bidding.

3. Allowing the use of one’s name, or using the narharmther for
purposes of public bidding.

4. Withdrawal of a bid, or refusal to accept an award.enter intg

contract with the Government without justifiableusa, after the

Bidder had been adjudged as having submitted theve&n
Calculated and Responsive Bid.

5. Refusal or failure to post the required performaseeurity within
the prescribed time.

6. Refusal to clarify or validate in writing its bidudng post-
qualification within a period of seven (7) calendays from receip
of the request for clarification.

7. Any documented unsolicited attempt by a bidderrtduly influence
the outcome of the bidding in his favor.

8. Failure of the potential joint venture partnersettger into the joint
venture after the bid is declared as successful.

9. All other acts that tend to defeat the purposehaf tompetitive
bidding, such as habitually withdrawing from bidglirsubmitting
late Bids or patently insufficient bid, for at leabree (3) times
within a year, except for valid reasons.

If the Funding Source is ADB, maintain the ITBuse and state hereNo
further instructions

If the Funding Source is a foreign government/fgmeior international
financing institution, maintain the ITB Clause armate “No further
instruction$ or state additional grounds for forfeiture of b&kcurity.

18.5(b)iii)

Select one, delete the ott

If the Funding Source is GOP, ADB, or WB, maintdia ITB clause ang
state here:No further instructions

If the Funding Source is JICA, state the followirigilure to enter into a J
in the form submitted as part of the Bidders Bithé Bid is made by two Q
more potential JV partners.

If the Funding Source is a foreign government/fgmer international
financing institution, retain ITB Clause and statdo further instructions
or list the additional grounds for forfeiture ofdosecurity of a successf
Bidder.

=

20.1

Select one, delete the other.

If the Funding Source is GOP, maintain the ITB Gand state hereNo

44



further instructions.

If the Funding Source is a foreign government/fgmeior international
financing institution, maintain the ITB Clause armate “No further
instruction$, or state the applicable procedure for the segliand marking
of bids.

20.3 Each Bidder shall submiinsert required number]original and[insert
required numberfopiesof the first and second components of its bid.

21 The address for submission of bidgnsert address].
The deadline for submission of bidgiissert time and date].

24.1 The place of bid opening[iasert address].
The date and time of bid openindiissert time and date].

25.1 Select one, delete the other.
If the Funding Source is GOP, maintain the ITB Gland state hereNo
further instructions.
If the Funding Source is a foreign government/fgmer international
financing institution, maintain the ITB Clause arslate ‘No further
instruction$, or specify the additional conditions and/or eptiens to the
rule, if any.

27.3 Select one, delete the other.
If the Funding Source is GOP, maintain the ITB Glaand state hereNo
further instructions.
If the Funding Source is a foreign government/fgmeior international
financing institution, maintain the ITB Clause armate “No further
instruction$, or state the applicable evaluation criteria.

27.3(b Statewhethe bid modificatiot is allowecor not.

27.5 Select one, delete the other.
If the Funding Source is GOP, maintain the ITB Glaand state hereNo
further instructions.
If the Funding Source is a foreign government/fgmeior international
financing institution, maintain the ITB Clause armate “No further
instruction$, or state other basis of evaluation.

28.2(b) Specify whether Bidders have option to submit miyiiked tax returns or|

tax returns filed through the Electronic Filing anBayments Syste
(EFPS).

45



NOTE: The latest income and business tax returestiase within the lag
six months preceding the date of bid submission.

28.2(d)

List licenses and permits relevant to the Projeud ghe corresponding lay
requiring it.

31.4(g)

List additional contract documents relevant to tReoject that may be

required by existing laws and/or the Procuring Bntsuch as constructio
schedule and S-curve, manpower schedule, congiructinethods
equipment utilization schedule, construction safehd health program
approved by the Department of Labor and Employreerd,PERT/CPM.

<

—

>

33.2

The effective date of the Contraclimsert date].
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The details in the GCC and SCC, and submissioretiicmlong with other required
documents listed therein, expressing all the riginis obligations of the parties, should|be
complete.

The GCC herein shall not be altered. Any changescamplementary information, whigh
may be needed, shall be introduced only througlst€.
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Definitions

For purposes of this Clause, boldface type is tsédentify defined terms.

1.1

1.2.

1.3.

1.4.

15.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

The Arbiter is the person appointed jointly by the Procuringit and the
Contractor to resolve disputes in the first insearas provided for itsCC
Clause 21.

Bill of Quantities refers to a list of the specific items of the Wankd their
corresponding unit prices, lump sums, and/or pifome sums.

The Completion Dateis the date of completion of the Works as cedifixy
the Procuring Entity’s Representative, in accoréanith GCC Clause 49.

The Contract is the contract between the Procuring Entity dredGontractor
to execute, complete, and maintain the Works.

The Contract Price is the price stated in the Letter of Acceptance an
thereafter to be paid by the Procuring Entity te@ tBontractor for the
execution of the Works in accordance with this Caett

Contract Time Extension is the allowable period for the Contractor to
complete the Works in addition to the original Cdetipn Date stated in this
Contract.

The Contractor is the juridical entity whose proposal has beetepted by
the Procuring Entity and to whom the Contract teae the Work was
awarded.

The Contractor’s Bid is the signed offer or proposal submitted by the
Contractor to the Procuring Entity in responseht®Bidding Documents.

Daysare calendar days; months are calendar months.

Dayworks are varied work inputs subject to payment on atimasis for the
Contractor's employees and Equipment, in addittopayments for associated
Materials and Plant.

A Defectis any part of the Works not completed in accordanath the
Contract.

The Defects Liability Certificate is the certificate issued by Procuring
Entity’s Representative upon correction of defégtshe Contractor.

The Defects Liability Period is the one year period between project
completion and final acceptance within which thentfactor assumes the
responsibility to undertake the repair of any daensmythe Works at his own
expense.

Drawings are graphical presentations of the Works. Theyiude all
supplementary details, shop drawingsjlculations, and other information
provided or approved for the execution of this Cacit
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1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

Equipment refers to all facilities, supplies, appliances,tenials or things
required for the execution and completion of therkVprovided by the
Contractor and which shall not form or are not moked to form part of the
Permanent Works.

TheIntended Completion Daterefers to the date specified in tBE€C when

the Contractor is expected to have completed thek8/o The Intended
Completion Date may be revised only by the Progurikntity’s

Representative by issuing an extension of timenaaeleration order.

Materials are all supplies, including consumables, used byGbntractor for
incorporation in the Works.

TheNotice to Proceeds a written notice issued by the Procuring Entityhe
Procuring Entity’s Representative to the Contraatequiring the latter to
begin the commencement of the work not later tharspacified or
determinable date.

Permanent Works all permanent structures and all other projeciuies and
facilities required to be constructed and compldatedccordance with this
Contract which shall be delivered to the Procurtrgity and which shall
remain at the Site after the removal of all Temppo¥&orks.

Plant refers to the machinery, apparatus, and the likenged to form an
integral part of the Permanent Works.

The Procuring Entity is the party who employs the Contractor to camy o
the Works stated in theCC.

The Procuring Entity’s Representative refers to the Head of the Procuring
Entity or his duly authorized representative, iifead in the SCC, who shall
be responsible for supervising the execution of Warks and administering
this Contract.

The Site is the place provided by the Procuring Entity whigre Works shall
be executed and any other place or places which lmeaglesignated in the
SCC, or notified to the Contractor by the Procuringitn's Representative as
forming part of the Site.

Site Investigation Reports are those that were included in the Bidding
Documents and are factual and interpretative repabiout the surface and
subsurface conditions at the Site.

Slippageis a delay in work execution occurring when acaaomplishment
falls below the target as measured by the diffexdretween the scheduled and
actual accomplishment of the Work by the Contraemestablished from the
work schedule. This is actually described as agreage of the whole Works.

Specificationsmeans the description of Works to be done andjtiadities of
materials to be used, the equipment to be installed the mode of
construction.
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1.27.

1.28.

1.29.

1.30.

The Start Date, as specified in th&€CC, is the date when the Contractor is
obliged to commence execution of the Works. Itsdoet necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part ef\tfiorks
has been subcontracted by the Contractor, as alltwyehe Procuring Entity,
but not any assignee of such person.

Temporary Works are works designed, constructed, installed, ambved
by the Contractor that are needed for constructioninstallation of the
Permanent Works.

Work(s) refer to the Permanent Works and Temporary Warkset executed
by the Contractor in accordance with this Contrextiuding (i) the furnishing
of all labor, materials, equipment and others ientdl, necessary or
convenient to the complete execution of the Wo(k};the passing of any
tests before acceptance by the Procuring Entitgpr&sentative; (iii) and the
carrying out of all duties and obligations of then@ractor imposed by this
Contract as described in tB€C.

Interpretation

2.1.

2.2.

In interpreting the Conditions of Contract, singuédso means plural, male
also means female or neuter, and the other wayndroiHeadings have no
significance. Words have their normal meaning urttle language of this
Contract unless specifically defined. The Proaurintity’s Representative
will provide instructions clarifying queries abdbe Conditions of Contract.

If sectional completion is specified in tBEC, references in the Conditions of
Contract to the Works, the Completion Date, andnkended Completion Date
apply to any Section of the Works (other than eziees to the Completion Date
and Intended Completion Date for the whole of therk¥).

Governing Language and Law

3.1.

3.2.

This Contract has been executed in the Englishulage, which shall be the
binding and controlling language for all mattertatieg to the meaning or
interpretation of this Contract. All correspondenand other documents
pertaining to this Contract which are exchangedhieyparties shall be written
in English.

This Contract shall be interpreted in accordandé tiie laws of the Republic
of the Philippines.

Communications

Communications between parties that are referredntthe Conditions shall be
effective only when in writing. A notice shall effective only when it is received by
the concerned party.

Possession of Site
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5.1.

5.2.

5.3.

5.4.

On the date specified in th8CC, the Procuring Entity shall grant the
Contractor possession of so much of the Site asbeagquired to enable it to
proceed with the execution of the Works. If the Cactor suffers delay or
incurs cost from failure on the part of the ProogrEntity to give possession
in accordance with the terms of this clause, thec@ing Entity’s
Representative shall give the Contractor a Confrawe Extension and certify
such sum as fair to cover the cost incurred, wisam shall be paid by
Procuring Entity.

If possession of a portion is not given by the datded in theSCC Clause
5.1, the Procuring Entity will be deemed to havéaged the start of the
relevant activities. The resulting adjustmentgamtact time to address such
delay shall be in accordance WiHCC Clause 47.

The Contractor shall bear all costs and chargesgdecial or temporary right-
of-way required by it in connection with accessthe Site. The Contractor
shall also provide at his own cost any additioradilities outside the Site
required by it for purposes of the Works.

The Contractor shall allow the Procuring Entity’'®@fResentative and any
person authorized by the Procuring Entity’'s Repn&se/e access to the Site
and to any place where work in connection with tBantract is being carried
out or is intended to be carried out.

The Contractor’s Obligations

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

The Contractor shall carry out the Works properig & accordance with this
Contract. The Contractor shall provide all supeovislabor, Materials, Plant
and Contractor's Equipment, which may be requifdidMaterials and Plant
on Site shall be deemed to be the property of theuPing Entity.

The Contractor shall commence execution of the Waork the Start Date and
shall carry out the Works in accordance with thegPam of Work submitted
by the Contractor, as updated with the approvathef Procuring Entity’s

Representative, and complete them by the Intendeapl&tion Date.

The Contractor shall be responsible for the sadésfl activities on the Site.

The Contractor shall carry out all instructions thie Procuring Entity’s
Representative that comply with the applicable lagsre the Site is located.

The Contractor shall employ the key personnel naméde Schedule of Key
Personnel, as referred to in t¥CC, to carry out the supervision of the
Works. The Procuring Entity will approve any propdseplacement of key
personnel only if their relevant qualifications aadilities are equal to or
better than those of the personnel listed in tHee8ale.

If the Procuring Entity’s Representative asks thent@actor to remove a
member of the Contractor’'s staff or work force, fastifiable cause, the
Contractor shall ensure that the person leavesSifgewithin seven (7) days
and has no further connection with the Work in antract.
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6.7.

6.8.

6.9.

6.10.

During Contract implementation, the Contractor &l subcontractors shall
abide at all times by all labor laws, including ldhiabor related enactments,
and other relevant rules.

The Contractor shall submit to the Procuring Enfity consent the name and
particulars of the person authorized to receivérucsions on behalf of the
Contractor.

The Contractor shall cooperate and share the Sitie @ther contractors,
public authorities, utilities, and the ProcuringtiBnbetween the dates given
in the schedule of other contractors particularhew they shall require access
to the Site. The Contractor shall also providelitees and services for them
during this period. The Procuring Entity may mgdihe schedule of other
contractors, and shall notify the Contractor of angh modification thereto.

Should anything of historical or other interest afr significant value be
unexpectedly discovered on the Site, it shall leepioperty of the Procuring
Entity. The Contractor shall notify the Procuriggtity’s Representative of
such discoveries and carry out the Procuring EgtitiRepresentative’s
instructions in dealing with them.

Performance Security

7.1.

7.2

7.3.

7.4.

7.5.

Unless otherwise specified in tI®&CC, within ten (10) calendar days from
receipt of the Notice of Award from the Procuringti/ but in no case later
than the signing of the contract by both parties,Contractor shall furnish the
performance security in any the forms prescribeld B Clause 32.2.

The performance security posted in favor of thecBrimg Entity shall be
forfeited in the event it is established that trentactor is in default in any of
its obligations under the Contract.

The performance security shall remain valid urdgfuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by theuAng Entity and
returned to the Contractor after the issuance ef @ertificate of Final
Acceptance subject to the following conditions:

(@) There are no pending claims against the Contrastothe surety
company filed by the Procuring Entity;

(b)  The Contractor has no pending claims for labor eraterials filed
against it; and

(c) Other terms specified in tt&CC.

The Contractor shall post an additional performaseeurity following the
amount and form specified ifTB Clause 32.2 to cover any cumulative
increase of more than ten percent (10%) over tiggnait value of the contract
as a result of amendments to order or change ordetisa work orders and
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7.6.

7.7.

supplemental agreements, as the case may be. diteaCtor shall cause the
extension of the validity of the performance seguto cover approved
contract time extensions.

In case of a reduction in the contract value orgartially completed Works
under the contract which are usable and acceptetiebiProcuring Entity the
use of which, in the judgment of the implementirggeracy or the Procuring
Entity, will not affect the structural integrity ofhe entire project, the
Procuring Entity shall allow a proportional redocti in the original

performance security, provided that any such redocts more than ten
percent (10%) and that the aggregate of such redhscis not more than fifty
percent (50%) of the original performance security.

The Contractor, by entering into the Contract wille Procuring Entity,

acknowledges the right of the Procuring Entity rietitute action pursuant to
Act 3688 against any subcontractor be they an iddal, firm, partnership,

corporation, or association supplying the Contmactith labor, materials

and/or equipment for the performance of this Cantira

Subcontracting

8.1.

8.2.

8.3.

Unless otherwise indicated in tl&CC, the Contractor cannot subcontract
Works more than the percentage specifield® Clause 8.1.

Subcontracting of any portion of the Works doesnatieve the Contractor of
any liability or obligation under this Contract. h& Contractor will be
responsible for the acts, defaults, and negligesfcany subcontractor, its
agents, servants or workmen as fully as if theseewilee Contractor's own
acts, defaults, or negligence, or those of its sgeservants or workmen.

Subcontractors disclosed and identified during kidtling may be changed
during the implementation of this Contract, subjertcompliance with the
required qualifications and the approval of thecBring Entity.

Liguidated Damages

9.1.

9.2.

The Contractor shall pay liquidated damages tdPtieeuring Entity at the rate
per day stated in th8CC for each day that the Completion Date is latentha
the Intended Completion Date. The total amountoefidated damages shall
not exceed the amount defined in 8 €C. The Procuring Entity may deduct
liquidated damages from payments due to the Cdoirac Payment of
liquidated damages shall not affect the Contracnce the cumulative
amount of liquidated damages reaches ten percét)(df the amount of this
Contract, the Procuring Entity shall rescind th@n€act, without prejudice to
other courses of action and remedies open to it.

If the Intended Completion Date is extended afiguitlated damages have
been paid, the Engineer of the Procuring Entityl sftarect any overpayment
of liquidated damages by the Contractor by adjgstihne next payment
certificate. The Contractor shall be paid interest the overpayment,
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10.

11.

12.

calculated from the date of payment to the dateephiyment, at the rates
specified inGCC Clause 40.1.

Site Investigation Reports

The Contractor, in preparing the Bid, shall rely amy Site Investigation Reports
referred to in th&CC supplemented by any information obtained by thetator.

The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requested by the t€actor, assist him in applying for
permits, licenses or approvals, which are requivethe Works.

Contractor’s Risk and Warranty Security

12.1.

12.2.

12.3.

12.4.

The Contractor shall assume full responsibility floee Works from the time
project construction commenced up to final accemahy the Procuring
Entity and shall be held responsible for any damagelestruction of the
Works except those occasioned toyce majeure The Contractor shall be
fully responsible for the safety, protection, ségurand convenience of his
personnel, third parties, and the public at large, well as the Works,
Equipment, installation, and the like to be affedbg his construction work.

The defects liability period for infrastructure ots shall be one year from
project completion up to final acceptance by thecBring Entity. During this
period, the Contractor shall undertake the repankeg; at his own expense, of
any damage to the Works on account of the use témabs of inferior quality
within ninety (90) days from the time the Head bé tProcuring Entity has
issued an order to undertake repair. In case ibfréaor refusal to comply
with this mandate, the Procuring Entity shall unalee such repair works and
shall be entitled to full reimbursement of expengssurred therein upon
demand.

In case the Contractor fails to comply with the geding paragraph, the
Procuring Entity shall forfeit its performance setyy subject its property

(ies) to attachment or garnishment proceedings, pemdetually disqualify it

from participating in any public bidding. All paylals of the GOP in his favor
shall be offset to recover the costs.

After final acceptance of the Works by the Proogrintity, the Contractor
shall be held responsible for “Structural Defectsi,e, major
faults/flaws/deficiencies in one or more key stauat elements of the project
which may lead to structural failure of the comgteelements or structure, or
“Structural Failures”j.e., where one or more key structural elements in an
infrastructure facility fails or collapses, theretsndering the facility or part
thereof incapable of withstanding the design loasj/or endangering the
safety of the users or the general public:

@) Contractor — Where Structural Defects/Failures earisie to faults
attributable  to  improper construction, use of imder
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guality/substandard materials, and any violatiorth&f contract plans
and specifications, the contractor shall be heldld;

(b) Consultants — Where Structural Defects/Failureseadue to faulty
and/or inadequate design and specifications as ageltonstruction
supervision, then the consultant who prepared #s&gd or undertook
construction supervision for the project shall eé&dHiable;

(c) Procuring Entity’'s Representatives/Project Mandg@nstruction
Managers and Supervisors — The project owner’sesgmtative(s),
project manager, construction manager, and suge(sjsshall be held
liable in cases where the Structural Defects/Feduare due to his/their
willful intervention in altering the designs andhet specifications;
negligence or omission in not approving or actingpooposed changes
to noted defects or deficiencies in the design@msjdecifications; and
the use of substandard construction materialsarptbject;

(d)  Third Parties - Third Parties shall be held lialite cases where
Structural Defects/Failures are caused by work iaken by them
such as leaking pipes, diggings or excavationsergrdund cables and
electrical wires, underground tunnel, mining sharfid the like, in
which case the applicable warranty to such strecsimould be levied
to third parties for their construction or restaatworks.

(e) Users - In cases where Structural Defects/Failuaes due to
abuse/misuse by the end user of the constructelityfaand/or non—
compliance by a user with the technical designtsnaind/or intended
purpose of the same, then the user concernedzhhkld liable.

12.5. The warranty against Structural Defects/Failurasgpt those occasioned on
force majeure, shall cover the period specifietheSCC reckoned from the
date of issuance of the Certificate of Final Acaapt by the Procuring Entity.

12.6. The Contractor shall be required to put up a wayraecurity in the form of
cash, bank guarantee, letter of credit, GSIS atgurond callable on demand,
in accordance with the following schedule:

Minimum Amount in
Form of Warranty Percentage (%) of Total
Contract Price

(@) Cash or letter of credit issued by
Universal or Commercial bank:
provided, however, that the letter |of
credit shall be confirmed or Five Percent (5%)
authenticated by a Universal pr
Commercial bank, if issued by |a
foreign bank

(b) Bank guarantee confirmed by
Universal or Commercial bank:
provided, however, that the letter |of
credit shall be confirmed ar

Ten Percent (10%)
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13.

14.

15.

authenticated by a Universal pr
Commercial bank, if issued by |a
foreign bank
(c) Surety bond callable upon demand
issued by GSIS or any surety [or
insurance company duly certified by
the Insurance Commission

Thirty Percent (30%)

12.7. The warranty security shall be stated in PhilippfPesos and shall remain
effective for one year from the date of issuancehef Certificate of Final
Acceptance by the Procuring Entity, and returnelg after the lapse of said
one year period.

12.8. In case of structural defects/failure occurringidgrthe applicable warranty
period provided irGCC Clause 12.5, the Procuring Entity shall undertiiee
necessary restoration or reconstruction works dmal $e entitled to full
reimbursement by the parties found to be liableefigenses incurred therein
upon demand, without prejudice to the filing of emgriate administrative,
civil, and/or criminal charges against the respalespersons as well as the
forfeiture of the warranty security posted in faebthe Procuring Entity.

Liability of the Contractor

Subject to additional provisions, if any, set fariithe SCC, the Contractor’s liability
under this Contract shall be as provided by thesla the Republic of the
Philippines.

Procuring Entity’s Risk

14.1. From the Start Date until the Certificate of Fidalceptance has been issued,
the following are risks of the Procuring Entity:

(a) The risk of personal injury, death, or loss of @nthge to property
(excluding the Works, Plant, Materials, and Equipthewvhich are due
to:

0] any type of use or occupation of the Site authdribg the
Procuring Entity after the official acceptance loé tvorks; or

(i) negligence, breach of statutory duty, or interfeeemwith any
legal right by the Procuring Entity or by any persemployed
by or contracted to him except the Contractor.

(b)  The risk of damage to the Works, Plant, Materiatsj Equipment to
the extent that it is due to a fault of the PraogrEntity or in the
Procuring Entity’s design, or due to war or radibge contamination
directly affecting the country where the Works erde executed.

Insurance

58



15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

The Contractor shall, under his name and at his ewpense, obtain and
maintain, for the duration of this Contract, thddaing insurance coverage:

(a) Contractor’s All Risk Insurance;

(b) Transportation to the project Site of Equipment, chlaery, and
Supplies owned by the Contractor;

(c) Personal injury or death of Contractor's employeesi

(d) Comprehensive insurance for third party liabililyGontractor’s direct
or indirect act or omission causing damage to tpadsons.

The Contractor shall provide evidence to the Piiogur Entity’s
Representative that the insurances required urfdsrGontract have been
effected and shall, within a reasonable time, mlewopies of the insurance
policies to the Procuring Entity’s RepresentativBuch evidence and such
policies shall be provided to the Procuring Ensitghrough the Procuring
Entity’'s Representative.

The Contractor shall notify the insurers of changeshe nature, extent, or
program for the execution of the Works and enstwe adequacy of the
insurances at all times in accordance with the $esfrthis Contract and shall
produce to the Procuring Entity’s Representative itsurance policies in
force including the receipts for payment of therent premiums.

The above insurance policies shall be obtained faom reputable insurance
company approved by the Procuring Entity’s Repregme.

If the Contractor fails to obtain and keep in fotbe insurances referred to
herein or any other insurance which he may be requio obtain under the
terms of this Contract, the Procuring Entity mayaii and keep in force any
such insurances and pay such premiums as may kessaeg for the purpose.
From time to time, the Procuring Entity may dedihet amount it shall pay for

said premiums including twenty five percent (25%grein from any monies

due, or which may become due, to the Contractathoui prejudice to the

Procuring Entity exercising its right to impose @thsanctions against the
Contractor pursuant to the provisions of this Cacttr

In the event the Contractor fails to observe thevabsafeguards, the
Procuring Entity may, at the Contractor’'s expertake whatever measure is
deemed necessary for its protection and that o€Ctractor’s personnel and
third parties, and/or order the interruption of glwous Works. In addition,
the Procuring Entity may refuse to make the paymeantderGCC Clause 40
until the Contractor complies with this Clause.

The Contractor shall immediately replace the insceapolicy obtained as
required in this Contract, without need of the Rrotgy Entity’s demand, with
a new policy issued by a new insurance companypaaile to the Procuring
Entity for any of the following grounds:
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16.

(@)  The issuer of the insurance policy to be replaced h
0] become bankrupt;

(i) been placed under receivership or under a manademen
committee;

(i)  been sued for suspension of payment; or

(iv)  been suspended by the Insurance Commission alcknse to
engage in business or its authority to issue imsgrgolicies
cancelled; or

(v) Where reasonable grounds exist that the insurer neybe
able, fully and promptly, to fulfill its obligatiorunder the
insurance policy.

Termination for Default of Contractor

16.1. The Procuring Entity shall terminate this Contrfactdefault when any of the
following conditions attend its implementation:

16.2. Due to the Contractor’s fault and while the projisocbn-going, it has incurred
negative slippage of fifteen percent (15%) or mameaccordance with
Presidential Decree 1870, regardless of whetheobprevious warnings and
notices have been issued for the Contractor toawgphis performance;

16.3. Due to its own fault and after this Contract tinees lexpired, the Contractor
incurs delay in the completion of the Work aftast@ontract has expired; or

16.4. The Contractor:

@) abandons the contract Works, refuses or fails taptp with a valid
instruction of the Procuring Entity or fails to peed expeditiously and
without delay despite a written notice by the ProwEntity;

(b) does not actually have on the project Site the mmimn essential
equipment listed on the Bid necessary to prosetiwe Works in
accordance with the approved Program of Work andipetent
deployment schedule as required for the project;

(c) does not execute the Works in accordance with @astract or
persistently or flagrantly neglects to carry ostabligations under this
Contract;

(d) neglects or refuses to remove materials or to parfo new Work that
has been rejected as defective or unsuitable; or

(e) sub-lets any part of this Contract without approbglthe Procuring
Entity.
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17.

18.

16.5.

All materials on the Site, Plant, Equipment, andrkgashall be deemed to be
the property of the Procuring Entity if this Comtrés rescinded because of the
Contractor’s default.

Termination for Default of Procuring Entity

17.1.

The Contractor may terminate this Contract with Brecuring Entity if the
works are completely stopped for a continuous jpedb at least sixty (60)
calendar days through no fault of its own, dueny af the following reasons:

@) Failure of the Procuring Entity to deliver, withan reasonable time,
supplies, materials, right-of-way, or other itentsis obligated to
furnish under the terms of this Contract; or

(b)  The prosecution of the Work is disrupted by theemsle peace and
order situation, as certified by the Armed Forcéghe Philippines
Provincial Commander and approved by the SecretdriNational
Defense.

Termination for Other Causes

18.1.

18.2.

18.3.

The Procuring Entity may terminate this Contractwhole or in part, at any
time for its convenience. The Head of the Pro@iEntity may terminate this
Contract for the convenience of the Procuring Erifihe has determined the
existence of conditions that make Project Implemigm economically,
financially or technically impractical and/or unessary, such as, but not
limited to, fortuitous event(s) or changes in landaNational Government
policies.

The Procuring Entity or the Contractor may termentis Contract if the other
party causes a fundamental breach of this Contract.

Fundamental breaches of Contract shall includeshall not be limited to, the
following:

(a8 The Contractor stops work for twenty eight (28) slawhen no
stoppage of work is shown on the current PrograriVofk and the
stoppage has not been authorized by the Procuringty®S
Representative;

(b)  The Procuring Entity’s Representative instructs@omtractor to delay
the progress of the Works, and the instructionoiswithdrawn within
twenty eight (28) days;

(c) The Procuring Entity shall terminate this Contrikdhe Contractor is
declared bankrupt or insolvent as determined viithlity by a court of
competent jurisdiction. In this event, terminatiaill be without
compensation to the Contractor, provided that siecmination will
not prejudice or affect any right of action or reimevhich has accrued
or will accrue thereafter to the Procuring Entitydéor the Contractor.
In the case of the Contractor's insolvency, anyt@ator's Equipment
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18.4.

18.5.

18.6.

which the Procuring Entity instructs in the notis¢o be used until the
completion of the Works;

(d) A payment certified by the Procuring Entity’'s Regeatative is not
paid by the Procuring Entity to the Contractor witkighty four (84)
days from the date of the Procuring Entity’s Repngstive’s
certificate;

(e) The Procuring Entity’s Representative gives Nottbat failure to
correct a particular Defect is a fundamental brezfcBontract and the
Contractor fails to correct it within a reasonalgeriod of time
determined by the Procuring Entity’s Representative

() The Contractor does not maintain a Security, wisalequired;

(g) The Contractor has delayed the completion of therkd/dy the
number of days for which the maximum amount of itigted damages
can be paid, as defined in tB&€C Clause 9; and

(h) In case it is determined prima facie by the Prowurfentity that the
Contractor has engaged, before or during the imphtation of the
contract, in unlawful deeds and behaviors relatiee contract
acquisition and implementation, such as, but notitéd to, the
following:

0] corrupt, fraudulent, collusive and coercive pragi@as defined
in ITB Clause 3.1(a);

(i) drawing up or using forged documents;

(i)  using adulterated materials, means or methodshgagng in
production contrary to rules of science or thedraahd

(iv)  any other act analogous to the foregoing.

The Funding Source or the Procuring Entity, as ayppate, will seek to
impose the maximum civil, administrative and/omunal penalties available
under the applicable law on individuals and orgatiins deemed to be
involved with corrupt, fraudulent, or coercive piaes.

When persons from either party to this Contracegimotice of a fundamental
breach to the Procuring Entity’'s Representative oiider to terminate the
existing contract for a cause other than thosedisindertGCC Clause 18.3,

the Procuring Entity’'s Representative shall decwdeether the breach is
fundamental or not.

If this Contract is terminated, the Contractor klsabp work immediately,
make the Site safe and secure, and leave the Sitso@n as reasonably
possible.

Procedures for Termination of Contracts
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19.1. The following provisions shall govern the procedufer the termination of
this Contract:

(@)

(b)

(©)

(d)

(e)

Upon receipt of a written report of acts or causbgh may constitute
ground(s) for termination as aforementioned, omup® own initiative,
the Implementing Unit shall, within a period of sev(7) calendar
days, verify the existence of such ground(s) antdeahe execution of
a Verified Report, with all relevant evidence altiad;

Upon recommendation by the Implementing Unit, theadi of the
Procuring Entity shall terminate this Contract ohly a written notice
to the Contractor conveying the termination of tkisntract. The
notice shall state:

0] that this Contract is being terminated for any e ground(s)
afore-mentioned, and a statement of the acts tradtitute the
ground(s) constituting the same;

(i) the extent of termination, whether in whole or artp

(i)  an instruction to the Contractor to show causeoawlty this
Contract should not be terminated; and

(iv)  special instructions of the Procuring Entity, ifyan

The Notice to Terminate shall be accompanied byopy cof the
Verified Report;

Within a period of seven (7) calendar days fromengicof the Notice

of Termination, the Contractor shall submit to thkead of the

Procuring Entity a verified position paper statimfpy the contract
should not be terminated. If the Contractor failsshow cause after
the lapse of the seven (7) day period, either lagtion or by default,

the Head of the Procuring Entity shall issue areptérminating the
contract;

The Procuring Entity may, at anytime before receipthe Bidder’s

verified position paper to withdraw the Notice terminate if it is

determined that certain items or works subjecthef notice had been
completed, delivered, or performed before the Gattr’'s receipt of
the notice;

Within a non-extendible period of ten (10) calendays from receipt
of the verified position paper, the Head of thedarong Entity shall

decide whether or not to terminate this Contratt.shall serve a
written notice to the Contractor of its decisiordannless otherwise
provided in the said notice, this Contract is degrtreminated from
receipt of the Contractor of the notice of decisiofhe termination
shall only be based on the ground(s) stated iNittece to Terminate;
and
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19.2.

(f)

The Head of the Procuring Entity may create a GattTermination
Review Committee (CTRC) to assist him in the disghaof this
function. All decisions recommended by the CTR@llshe subject to
the approval of the Head of the Procuring Entity.

Pursuant to Section 69(f) of RA 9184 and withowdjydice to the imposition

of additional administrative sanctions as the maérules of the agency may
provide and/or further criminal prosecution as juled by applicable laws,
the procuring entity shall impose on contractoterathe termination of the
contract the penalty of suspension for one (1) yfearthe first offense,

suspension for two (2) years for the second offér@®a participating in the

public bidding process, for violations committed ridg the contract

implementation stage, which include but not limitedhe following:

(@)

(b)

(©)

(d)

Failure of the contractor, due solely to his faoit negligence, to
mobilize and start work or performance within tipedfied period in
the Notice to Proceed (“NTP”);

Failure by the contractor to fully and faithfullyomply with its
contractual obligations without valid cause, ofui by the contractor
to comply with any written lawful instruction ofelprocuring entity or
its representative(s) pursuant to the implemenmatib the contract.
For the procurement of infrastructure projectsasultancy contracts,
lawful instructions include but are not limitéalthe following:

0] Employment of competent technical personnel, coerget
engineers and/or work supervisors;

(i) Provision of warning signs and barricades in acaocd with
approved plans and specifications and contractigions;

(i)  Stockpiling in proper places of all materials ardhoval from
the project site of waste and excess matetliattuding broken
pavement and excavated debris in accordance wipnoegd
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, sogpstaff
and manpower; and

(v) Renewal of the effectivity dates of the performaseeurity
after its expiration during the course of contract
implementation.

Assignment and subcontracting of the contract or et thereof or
substitution of key personnel named in the propasighout prior
written approval by the procuring entity.

Poor performance by the contractor or unsatisfgctprality and/or
progress of work arising from his fault or negligeras reflected in the
Constructor's Performance Evaluation System (“CRE&ing sheet.
In the absence of the CPES rating sheet, the egigierformance
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20.

monitoring system of the procuring entity shalldpplied. Any of the
following acts by the constructor shall be conddruas poor
performance:

0] Negative slippage of 15% and above within the @ltpath of
the project due entirely to the fault or negligenck the
contractor; and

(i) Quality of materials and workmanship not complyimigh the
approved specifications arising from the contrastéault or
negligence.

(e)  Willful or deliberate abandonment or non-performarmd the project
or contract by the contractor resulting to subsahriireach thereof
without lawful and/or just cause.

In addition to the penalty of suspension, the peménce security posted by

the contractor shall also be forfeited.

Force Majeure, Release From Performance

20.1.

20.2.

20.3.

20.4.

For purposes of this Contract the terrfr¢e majeuréand “fortuitous event”
may be used interchangeably. In this regard, &ifous event orforce
majeureshall be interpreted to mean an event which thetr@otor could not
have foreseen, or which though foreseen, was @it It shall not include
ordinary unfavorable weather conditions; and arhebtcause the effects of
which could have been avoided with the exerciseeakonable diligence by
the Contractor.

If this Contract is discontinued by an outbreaknair or by any other event
entirely outside the control of either the Procgriintity or the Contractor, the
Procuring Entity’s Representative shall certify tthlais Contract has been
discontinued. The Contractor shall make the Sitfe and stop work as
quickly as possible after receiving this certifeand shall be paid for all
works carried out before receiving it and for anpM/ carried out afterwards
to which a commitment was made.

If the event continues for a period of eighty f¢84) days, either party may
then give notice of termination, which shall takiet twenty eight (28) days
after the giving of the notice.

After termination, the Contractor shall be entitiedpayment of the unpaid
balance of the value of the Works executed anchefmaterials and Plant
reasonably delivered to the Site, adjusted by aheving:

(@) any sum to which the Contractor is entitled un@&C Clause 28;
(b)  the cost of his suspension and demobilization;

(c) any sum to which the Procuring Entity is entitled.
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21.

22.

23.

20.5. The net balance due shall be paid or repaid withreasonable time period
from the time of the notice of termination.

Resolution of Disputes

21.1. If any dispute or difference of any kind whatsoestall arise between the
parties in connection with the implementation leé tontract covered by the
Act and this IRR, the parties shall make everyréffo resolve amicably such
dispute or difference by mutual consultation.

21.2. If the Contractor believes that a decision taken thg PROCURING
ENTITY’s Representative was either outside the awth given to the
PROCURING ENTITY’s Representative by this Contracthat the decision
was wrongly taken, the decision shall be referedhe Arbiter indicated in
the SCC within fourteen (14) days of the notification dfet PROCURING
ENTITY’s Representative’s decision.

21.3. Any and all disputes arising from the implementatid this Contract covered
by the R.A. 9184 and its IRR shall be submittedatbitration in the
Philippines according to the provisions of Repulflict No. 876, otherwise
known as the “ Arbitration Law” and Republic Act®® otherwise known as
the “Alternative Dispute Resolution Act of 2004Provided, howeverThat,
disputes that are within the competence of the foctson Industry
Arbitration Commission to resolve shall be refertbdreto. The process of
arbitration shall be incorporated as a provisiorthis Contract that will be
executed pursuant to the provisions of the Act @sdIRR-A: Provided,
further, That, by mutual agreement, the parties may agremeriting to resort
to other alternative modes of dispute resolutigkdditional instructions on
resolution of disputes, if any, shall be indicaitethe SCC.

Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends then,L Credit, Grant, or
Appropriation to the Procuring Entity, from whichanp of the payments to the
Contractor are being made:

(&)  The Procuring Entity is obligated to notify the @@ctor of such suspension
within seven (7) days of having received the susipennotice.

(b) If the Contractor has not received sums due itwork already done within
forty five (45) days from the time the Contractorlaim for payment has been
certified by the Procuring Entity's Representatiihe Contractor may
immediately issue a suspension of work notice inoedance withSCC
Clause 45.2.

Procuring Entity’s Representative’s Decisions
23.1. Except where otherwise specifically stated, the cimiog Entity’s

Representative will decide contractual matters betwthe Procuring Entity
and the Contractor in the role representing thewing Entity’s
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24.

25.

26.

27.

23.2.

The Procuring Entity’s Representative may delegatg of his duties and
responsibilities to other people, except to theitdrb after notifying the
Contractor, and may cancel any delegation aftafymag the Contractor.

Approval of Drawings and Temporary Works by the Pracuring
Entity’s Representative

24.1.

24.2.

24.3.

24.4.

All Drawings prepared by the Contractor for the @#®n of the Temporary
Works, are subject to prior approval by the Praayientity’s Representative
before its use.

The Contractor shall be responsible for designeshjpporary Works.

The Procuring Entity’'s Representative’s approvalallshnot alter the
Contractor’s responsibility for design of the Temgy Works.

The Contractor shall obtain approval of third pestito the design of the
Temporary Works, when required by the Procuringtfent

Acceleration and Delays Ordered by the Procuring Efty’s
Representative

25.1.

25.2.

When the Procuring Entity wants the Contractorinesh before the Intended
Completion Date, the Procuring Entity’s Represevgawill obtain priced

proposals for achieving the necessary accelerétion the Contractor. If the
Procuring Entity accepts these proposals, the diet@érCompletion Date will
be adjusted accordingly and confirmed by both trec@#ing Entity and the
Contractor.

If the Contractor’s Financial Proposals for an éa@dion are accepted by the
Procuring Entity, they are incorporated in the Cacit Price and treated as a
Variation.

Extension of the Intended Completion Date

26.1.

26.2.

The Procuring Entity’s Representative shall extémsl Intended Completion
Date if a Variation is issued which makes it impbles for the Intended
Completion Date to be achieved by the Contractdhaut taking steps to
accelerate the remaining work, which would cause @ontractor to incur
additional costs. Unless specified in 8€C, no payment shall be made for
any event which may warrant the extension of thended Completion Date.

The Procuring Entity’s Representative shall deeuthether and by how much
to extend the Intended Completion Date within twemhe (21) days of the
Contractor asking the Procuring Entity’s Repres@resgor a decision thereto
after fully submitting all supporting informationlf the Contractor has failed
to give early warning of a delay or has failed tmperate in dealing with a
delay, the delay by this failure shall not be cdaestd in assessing the new
Intended Completion Date.

Right to Vary
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28.

29.

30.

27.1.

27.2.

The Procuring Entity’s Representative with the papproval of the Procuring
Entity may instruct Variations, up to a maximum auative amount of ten
percent (10%) of the original contract cost.

Variations shall be valued as follows:
(@)  Atalump sum price agreed between the parties;
(b)  where appropriate, at rates in this Contract;

(c) in the absence of appropriate rates, the ratekisnQontract shall be
used as the basis for valuation; or failing which

(d) at appropriate new rates, equal to or lower thareat industry rates
and to be agreed upon by both parties and apptoyéide Head of the
Procuring Entity.

Contractors Right to Claim

If the Contractor incurs cost as a result of anthefevents und€dCC Clause 13, the
Contractor shall be entitled to the amount of stwst. If as a result of any of the said
events, it is necessary to change the Works, lfai se dealt with as a Variation.

Dayworks

29.1.

29.2.

Subject toGCC Clause 43 on Variation Order, and if applicableracated

in the SCC, the Dayworks rates in the Contractor’'s Bid shallused for small
additional amounts of work only when the Procurigity’s Representative
has given written instructions in advance for addal work to be paid for in
that way.

All work to be paid for as Dayworks shall be readoy the Contractor on
forms approved by the Procuring Entity’'s Represerda Each completed
form shall be verified and signed by the Procuribgfity’s Representative
within two days of the work being done.

29.3. The Contractor shall be paid for Dayworks subjeztobtaining signed
Dayworks forms.

Early Warning

30.1. The Contractor shall warn the Procuring Entity'pResentative at the earliest

30.2.

opportunity of specific likely future events or @imstances that may
adversely affect the quality of the work, increése Contract Price, or delay
the execution of the Works. The Procuring EntitiRepresentative may
require the Contractor to provide an estimate ef éixpected effect of the
future event or circumstance on the Contract Paigé Completion Date. The
estimate shall be provided by the Contractor as s@aeasonably possible.

The Contractor shall cooperate with the Procurimgjtifs Representative in
making and considering proposals for how the effefcsuch an event or
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31.

32.

circumstance can be avoided or reduced by anyormved in the work and
in carrying out any resulting instruction of the oBuring Entity’s
Representative.

Program of Work

31.1.

31.2.

31.3.

31.4.

31.5.

31.6.

Within the time stated in th&CC, the Contractor shall submit to the
Procuring Entity’s Representative for approval aglam of Work showing
the general methods, arrangements, order, anddifoinall the activities in
the Works.

An update of the Program of Work shall the showabieial progress achieved
on each activity and the effect of the progresseaeu on the timing of the
remaining work, including any changes to the segeei the activities.

The Contractor shall submit to the Procuring EmditiRepresentative for
approval an updated Program of Work at intervaldomger than the period
stated in theSCC. If the Contractor does not submit an updated Rragof
Work within this period, the PROCURING ENTITY’s R&gentative may
withhold the amount stated in ti®CC from the next payment certificate and
continue to withhold this amount until the next pent after the date on
which the overdue Program of Work has been subdhitte

The Procuring Entity’s Representative’s approvaltted Program of Work
shall not alter the Contractor's obligations. TBentractor may revise the
Program of Work and submit it to the Procuring Bfdi Representative again
at any time. A revised Program of Work shall shbereffect of any approved
Variations; and if allowed, any Compensation Event.

When the Program of Work is updated, the Contrastmall provide the
Procuring Entity’s Representative with an updatedhcflow forecast. The
cash flow forecast shall include different curresci as defined in the
Contract, converted as necessary using the Comtxabinge rates.

All Variations shall be included in updated ProgramWork produced by the
Contractor.

Management Conferences

32.1.

32.2.

Either the Procuring Entity’s Representative or @untractor may require the
other to attend a Management Conference. The Mameaigt Conference shall
review the plans for remaining work and deal withatrars raised in
accordance with the early warning procedure.

The Procuring Entity's Representative shall recadtte business of
Management Conferences and provide copies of twddo those attending
the Conference and to the Procuring Entity . Tdsponsibility of the parties
for actions to be taken shall be decided by the EBRING ENTITY’s
Representative either at the Management Confere@natier the Management
Conference and stated in writing to all who attehthee Conference.
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33.

34.

35.

36.

Bill of Quantities

33.1. The Bill of Quantities shall contain items of wofkr the construction,
installation, testing, and commissioning of workb®done by the Contractor.

33.2. The Bill of Quantities is used to calculate the Gact Price. The Contractor
is paid for the quantity of the work done at thie ria the Bill of Quantities for
each item.

33.3. If the final quantity of any work done differs frothe quantity in the Bill of
Quantities for the particular item and is not ménan twenty five percent
(25%) of the original quantity, provided the aggregchanges for all items do
not exceed ten percent (10%) of the Contract ptilce, Procuring Entity’s
Representative shall make the necessary adjustrieeattow for the changes
subject to applicable laws, rules, and regulations.

33.4. If requested by the Procuring Entity’s Represewmgatihe Contractor shall
provide the Procuring Entity’s Representative vétletailed cost breakdown
of any rate in the Bill of Quantities.

Instructions, Inspections and Audits

34.1. The Procuring Entity’'s personnel shall at all rewdwe times during
construction of the Work be entitled to examinspiect, measure and test the
materials and workmanship, and to check the pregrethe construction.

34.2. If the Procuring Entity’s Representative instruitts Contractor to carry out a
test not specified in the Specification to checlether any work has a defect
and the test shows that it does, the Contractdi phg for the test and any
samples. If there is no defect, the test sha#l B®mMpensation Event.

34.3. The Contractor shall permit the Funding Source rhimgheSCC to inspect
the Contractor’s accounts and records relatingh performance of the
Contractor and to have them audited by auditoriapgd by the Funding
Source, if so required by the Funding Source.

ldentifying Defects

The Procuring Entity’s Representative shall chdek €ontractor’'s work and notify

the Contractor of any defects that are found. Selobcking shall not affect the
Contractor’s responsibilities. The Procuring BigitRepresentative may instruct the
Contractor to search uncover defects and test ammk that the Procuring Entity’s

Representative considers below standards and oefect

Cost of Repairs

Loss or damage to the Works or Materials to berpm@ted in the Works between
the Start Date and the end of the Defects LiabHgriods shall be remedied by the
Contractor at the Contractor’s cost if the losslamage arises from the Contractor’s
acts or omissions.

70



37.

38.

39.

Correction of Defects

37.1.

37.2.

37.3.

37.4.

The Procuring Entity’s Representative shall giveigeoto the Contractor of
any defects before the end of the Defects LiabMgriod, which begins at
Completion Date up to final acceptance by the RinguEntity’s unless

otherwise specified in th&CC. The Defects Liability Period shall be
extended for as long as defects remain to be dedec

Every time notice of a defect is given, the Cortvashall correct the notified
defect within the length of time specified in thao&uring Entity’s
Representative’s notice.

The Contractor shall correct the defects which becas himself before the
end of the Defects Liability Period.

The Procuring Entity shall certify that all defettave been corrected. If the
Procuring Entity considers that correction of aedéfis not essential, he can
request the Contractor to submit a quotation feratrresponding reduction in
the Contract Price. If the Procuring Entity accept® quotation, the

corresponding change in the SCC is a Variation.

Uncorrected Defects

38.1.

38.2.

The Procuring Entity shall give the Contractor eadt fourteen (14) days
notice of his intention to use a third party torecot a Defect. If the Contractor
does not correct the Defect himself within the peérithe Procuring Entity
may have the Defect corrected by the third partye Tost of the correction
will be deducted from the Contract Price.

The use of a third party to correct defects tha ancorrected by the
Contractor will in no way relieve the Contractoriwsfliabilities and warranties
under the Contract.

Advance Payment

39.1.

39.2.

39.3.

The Procuring Entity shall, upon a written requestthe contractor which

shall be submitted as a contract document, makadaance payment to the
contractor in an amount not exceeding fifteen parqé5%) of the total

contract price, to be made in lump sum or, at thestniwo, installments

according to a schedule specified in 8€C.

The advance payment shall be made only upon thenisalon to and
acceptance by the Procuring Entity of an irrevoeatdndby letter of credit of
equivalent value from a commercial bank, a bankantae or a surety bond
callable upon demand, issued by a surety or inseraompany duly licensed
by the Insurance Commission and confirmed by tledring Entity.

The advance payment shall be repaid by the Coptrégtan amount equal to
the percentage of the total contract price usethimadvance payment.
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40.

41.

39.4. The contractor may reduce his standby letter ait@ guarantee instrument
by the amounts refunded by the Monthly Certificatethe advance payment.

39.5. The Procuring Entity will provide an Advance Payrmen the Contract Price
as stipulated in the Conditions of Contract, subjecthe maximum amount
stated iNSCC Clause 39.1.

Progress Payments

40.1. The Contractor may submit a request for paymentWark accomplished.
Such request for payment shall be verified andifeaitby the Procuring
Entity’s Representative/Project Engineer. Exceptotherwise stipulated in
the SCC, materials and equipment delivered on the sitenbtitompletely put
in place shall not be included for payment.

40.2. The Procuring Entity shall deduct the following rfrothe certified gross
amounts to be paid to the contractor as progregagat:

@) Cumulative value of the work previously certifienidapaid for.
(b) Portion of the advance payment to be recouped®ntonth.

(c) Retention money in accordance with the conditionarftract.

(d)  Amount to cover third party liabilities.

(e)  Amount to cover uncorrected discovered defecthénvtorks.

40.3. Payments shall be adjusted by deducting thereff@mamounts for advance
payments and retention. The Procuring Entity spall the Contractor the
amounts certified by the Procuring Entity’s Repreagve within twenty eight
(28) days from the date each certificate was issuddnless otherwise
indicated in theSCC, no payment of interest for delayed payments and
adjustments shall be made by the Procuring Entity.

40.4. The first progress payment may be paid by the RPnoguEntity to the
Contractor provided that at least twenty perce0f4p of the work has been
accomplished as certified by the Procuring Entiffépresentative.

40.5. Items of the Works for which a price of “0” (zermas been entered will not be
paid for by the Procuring Entity and shall be dedrmoevered by other rates
and prices in the Contract.

Payment Certificates

41.1. The Contractor shall submit to the Procuring Efgifgepresentative monthly
statements of the estimated value of the work ereciess the cumulative
amount certified previously.

41.2. The Procuring Entity’s Representative shall chdwk €ontractor’'s monthly
statement and certify the amount to be paid tcCiwatractor.
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42.

43.

41.3.

41.4.

The value of Work executed shall:
@) be determined by the Procuring Entity’s Represamat

(b)  comprise the value of the quantities of the itemsthe Bill of
Quantities completed; and

(c) include the valuations of approved variations.

The Procuring Entity’'s Representative may excludg gem certified in a
previous certificate or reduce the proportion of @em previously certified in
any certificate in the light of later information.

Retention

42.1.

42.2.

42.3.

42.4.

The Procuring Entity shall retain from each payndu to the Contractor an
amount equal to a percentage thereof using the astspecified iInSCC
Clause 42.2.

Progress payments are subject to retention of tmept (10%), unless
otherwise specified in thECC, referred to as the “retention money.” Such
retention shall be based on the total amount duke@ontractor prior to any
deduction and shall be retained from every progmesgment until fifty
percent (50%) of the value of Works, as determingdhe Procuring Entity,
are completed. If, after fifty percent (50%) coetmn, the Work is
satisfactorily done and on schedule, no additioeténtion shall be made;
otherwise, the ten percent (10%) retention shadirafpe imposed using the
rate specified therefor.

The total “retention money” shall be due for rekeapon final acceptance of
the Works. The Contractor may, however, request ghbstitution of the
retention money for each progress billing with weable standby letters of
credit from a commercial bank, bank guaranteesuocgtg bonds callable on
demand, of amounts equivalent to the retention mabstituted for and
acceptable to the Procuring Entity, provided thatgroject is on schedule and
is satisfactorily undertaken. Otherwise, the ®®%) percent retention shall
be made. Said irrevocable standby letters of grédink guarantees and/or
surety bonds, to be posted in favor of the Goveninsiall be valid for a
duration to be determined by the concerned impleéimgroffice/agency or
Procuring Entity and will answer for the purpose fehich the ten (10%)
percent retention is intendeicg., to cover uncorrected discovered defects and
third partyliabilities.

On completion of the whole Works, the Contractoryrnsabstitute retention
money with an “on demand” Bank guarantee in a facoeptable to the
Procuring Entity.

Variation Orders

43.1.

Variation Orders may be issued by the ProcuringitfEnb cover any
increase/decrease in quantities, including thedhtction of new work items

73



43.2.

43.3.

43.4.

43.5.

that are not included in the original contract eclassification of work items

that are either due to change of plans, desigdigmmaent to suit actual field

conditions resulting in disparity between the prestouction plans used for
purposes of bidding and the “as staked plans” amstaction drawings

prepared after a joint survey by the Contractor twedProcuring Entity after

award of the contract, provided that the cumulativeount of the Variation

Order does not exceed ten percent (10%) of thanatigroject cost. The

addition/deletion of Works should be within the geal scope of the project as
bid and awarded. The scope of works shall not bduaed so as to

accommodate a positive Variation Order. A Variat@rder may either be in

the form of a Change Order or Extra Work Order.

A Change Order may be issued by the implementifigiaf to cover any
increase/decrease in quantities of original Waekni in the contract.

An Extra Work Order may be issued by the implemmantfficial to cover the

introduction of new work necessary for the completiimprovement or

protection of the project which were not includesl ilems of Work in the

original contract, such as, where there are suaserfor latent physical
conditions at the site differing materially frono#te indicated in the contract,
or where there are duly unknown physical conditianghe site of an unusual
nature differing materially from those ordinarilypauntered and generally
recognized as inherent in the Work or charactevigeal for in the contract.

Any cumulative Variation Order beyond ten perceti%p) shall be subject of
another contract to be bid out if the works areasaiple from the original

contract. In exceptional cases where it is urgemécessary to complete the
original scope of work, the Head of the Procuringtify may authorize a

positive Variation Order go beyond ten percent (108t not more than

twenty percent (20%) of the original contract pyisebject to the guidelines to
be determined by the GPPBrovided, howeverThat appropriate sanctions
shall be imposed on the designer, consultant dcialffresponsible for the

original detailed engineering design which failed donsider the Variation

Order beyond ten percent (10%).

In claiming for any Variation Order, the Contractall, within seven (7)
calendar days after such work has been commencaftieorthe circumstances
leading to such condition(s) leading to the extratcand within twenty-eight
(28) calendar days deliver a written communicatyiving full and detailed
particulars of any extra cost in order that it nieyinvestigated at that time.
Failure to provide either of such notices in tmeetistipulated shall constitute a
waiver by the contractor for any claim. The prefaraand submission of
Variation Orders are as follows:

(@) If the Procuring Entity’s representative/Projecgirer believes that a
Change Order or Extra Work Order should be isshedshall prepare
the proposed Order accompanied with the noticesndtga by the
Contractor, the plans therefore, his computatien®ahe quantities of
the additional works involved per item indicatirige tspecific stations
where such works are needed, the date of his itispscand
investigations thereon, and the log book thereafd @ detailed
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44.

45.

(b)

(©)

(d)

(e)

estimate of the unit cost of such items of worlkgether with his
justifications for the need of such Change OrdeExtra Work Order,
and shall submit the same to the Head of the PiroguEntity for
approval.

The Head of the Procuring Entity or his duly auihed representative,
upon receipt of the proposed Change Order or Biioek Order shall
immediately instruct the technical staff of the &mng Entity’s to
conduct an on-the-spot investigation to verify tleed for the Work to
be prosecuted. A report of such verification shallsubmitted directly
to the Head of the Procuring Entity or his duly hawized
representative.

The, Head of the Procuring Entity or his duly auined

representative, after being satisfied that suchn@daOrder or Extra
Work Order is justified and necessary, shall revithe estimated
guantities and prices and forward the proposal lid supporting
documentation to the Head of Procuring Entity fonsideration.

If, after review of the plans, quantities and esti@d unit cost of the
items of work involved, the proper office of theopuring entity
empowered to review and evaluate Change Ordersxtma BNVork
Orders recommends approval thereof, Head of theufirg Entity or
his duly authorized representative, believing tiheme Order or Extra
Work Order to be in order, shall approve the same.

The timeframe for the processing of Variation Osddrom the
preparation up to the approval by the Head of theci#ing Entity
concerned shall not exceed thirty (30) calendasday

Contract Completion

Once the project reaches an accomplishment ofynfivet (95%) of the total contract
amount, the Procuring Entity may create an inspatdoteam to make preliminary
inspection and submit a punch-list to the Contnaato preparation for the final

turnover of the project. Said punch-list will comtaamong others, the remaining
Works, Work deficiencies for necessary correcti@rg] the specific duration/time to
fully complete the project considering the approvethaining contract time. This,
however, shall not preclude the claim of the PrimguEntity for liquidated damages.

Suspension of Work

45.1. The Procuring Entity shall have the authority tsEnd the work wholly or
partly by written order for such period as may leemded necessary, due to
force majeureor any fortuitous events or for failure on the paftthe
Contractor to correct bad conditions which are ten$ar workers or for the
general public, to carry out valid orders giventhg Procuring Entity or to
perform any provisions of the contract, or due dgustment of plans to suit
field conditions as found necessary during consisac The Contractor shall
immediately comply with such order to suspend tloekwvholly or partly.
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46.

45.2.

45.3.

The Contractor or its duly authorized represengashall have the right to
suspend work operation on any or all projects/ds/ along the critical path
of activities after fifteen (15) calendar days fratate of receipt of written
notice from the Contractor to the district engiriesggional director/consultant
or equivalent official, as the case may be, dutédollowing:

(&)  There exist right-of-way problems which prohibietRontractor from
performing work in accordance with the approved stauttion
schedule.

(b) Requisite construction plans which must be ownemnishhed are not
issued to the contractor precluding any work caléedy such plans.

(c) Peace and order conditions make it extremely daugerif not
possible, to work. However, this condition mustdeetified in writing
by the Philippine National Police (PNP) station e¥hi has
responsibility over the affected area and confirrogdhe Department
of Interior and Local Government (DILG) Regionaké&xtor.

(d)  There is failure on the part of the Procuring Bntto deliver
government-furnished materials and equipment gsulated in the
contract.

(e) Delay in the payment of Contractor’s claim for pregg billing beyond
forty-five (45) calendar days from the time the @aantor’s claim has
been certified to by the procuring entity’'s auted representative
that the documents are complete unless there atiighle reasons
thereof which shall be communicated in writinglie Contractor.

In case of total suspension, or suspension ofitesvalong the critical path,

which is not due to any fault of the Contractoe tapsed time between the
effective order of suspending operation and themwtd resume work shall be
allowed the Contractor by adjusting the contranttiaccordingly.

Payment on Termination

46.1.

46.2.

If the Contract is terminated because of a fundaatdimeach of Contract by
the Contractor, the Procuring Entity’'s Represemathall issue a certificate
for the value of the work done and Materials orddess advance payments
received up to the date of the issue of the ceatiéi and less the percentage to
apply to the value of the work not completed, adidated in the SCC.
Additional Liquidated Damages shall not apply.thié total amount due to the
Procuring Entity exceeds any payment due to thetr@ctor, the difference
shall be a debt payable to the Procuring Entity.

If the Contract is terminated for the Procuringiffg convenience or because
of a fundamental breach of Contract by the ProguEmtity, the Procuring
Entity’s Representative shall issue a certificatetifie value of the work done,
Materials ordered, the reasonable cost of remov&quipment, repatriation
of the Contractor's personnel employed solely oe WWorks, and the
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47.

46.3.

46.4.

Contractor’'s costs of protecting and securing therR&, and less advance
payments received up to the date of the certificate

The net balance due shall be paid or repaid witlienty eight (28) days from
the notice of termination.

If the Contractor has terminated the Contract u@e€ Clauses 17 or 18, the
Procuring Entity shall promptly return the Performma Security to the
Contractor.

Extension of Contract Time

47.1.

47.2.

47.3.

47.4.

47.5.

Should the amount of additional work of any kind other special
circumstances of any kind whatsoever occur suchioafairly entitle the
contractor to an extension of contract time, th@cBring Entity shall
determine the amount of such extension; providetl ttre Procuring Entity is
not bound to take into account any claim for areesiton of time unless the
Contractor has, prior to the expiration of the cacit time and within thirty
(30) calendar days after such work has been comedermr after the
circumstances leading to such claim have ariseliveded to the Procuring
Entity notices in order that it could have inveat&d them at that time. Failure
to provide such notice shall constitute a waiveth® Contractor of any claim.
Upon receipt of full and detailed particulars, tReocuring Entity shall
examine the facts and extent of the delay and sxadind the contract time
completing the contract work when, in the Procurkgtity’s opinion, the
findings of facts justify an extension.

No extension of contract time shall be granted @wntractor due to (a)
ordinary unfavorable weather conditions and (b)xausable failure or
negligence of Contractor to provide the requirediigment, supplies or
materials.

Extension of contract time may be granted only wtten affected activities
fall within the critical path of the PERT/CPM netiko

No extension of contract time shall be granted wkien reason given to
support the request for extension was already densil in the determination
of the original contract time during the conductdetailed engineering and in
the preparation of the contract documents as agrged by the parties before
contract perfection.

Extension of contract time shall be granted fornyAinworkable days
considered unfavorable for the prosecution of tloek# at the site, based on
the actual conditions obtained at the site, in sgcef the number of
rainy/unworkable days pre-determined by the ProguEntity in relation to
the original contract time during the conduct dfadled engineering and in the
preparation of the contract documents as agreed bygothe parties before
contract perfection, and/or for equivalent periofi delay due to major
calamities such as exceptionally destructive typispéloods and earthquakes,
and epidemics, and for causes such as non-deliveryime of materials,
working drawings, or written information to be fished by the Procuring
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48.

49.

50.

51.

Entity, non-acquisition of permit to enter privgeperties within the right-of-

way resulting in complete paralyzation of constiattactivities, and other
meritorious causes as determined by the Procunmigyts Representative and
approved by the Head of the Procuring Entity. Siget of construction

materials, general labor strikes, and peace andrqutbblems that disrupt
construction operations through no fault of the @actor may be considered
as additional grounds for extension of contracetpnovided they are publicly
felt and certified by appropriate government ages@uch as DTI, DOLE,
DILG, and DND, among others. The written consenbohdsmen must be
attached to any request of the Contractor for eskbenof contract time and
submitted to the Procuring Entity for considerati@nd the validity of the

Performance Security shall be correspondingly ededn

Price Adjustment

Except for extraordinary circumstances as deterchineNEDA and approved by the
GPPB, no price adjustment shall be allowed unléssrarise specified in thECC.

Completion

The Contractor shall request the Procuring EntitiRepresentative to issue a
certificate of Completion of the Works, and the dnang Entity’s Representative will
do so upon deciding that the work is completed.

Taking Over

The Procuring Entity shall take over the Site ame Works within seven (7) days
from the date the Procuring Entity’s Representatsgees a certificate of Completion.

Operating and Maintenance Manuals

51.1. If “as built” Drawings and/or operating and maird@ce manuals are required,
the Contractor shall supply them by the dates dtat¢heSCC.

51.2. If the Contractor does not supply the Drawings andianuals by the dates
stated in the SCC, or they do not receive the Procuring Entity’s
Representative’s approval, the Procuring Entity’®pfRsentative shall
withhold the amount stated in t&&C from payments due to the Contractor.

78



Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the Section Ill. Bid Data Sheet, theusles in this Section are intended to as
the Procuring Entity in providing contract-specififormation in relation to correspondir
clauses in the GCC.

The provisions of this Section complement the G§&cifying contractual requiremer
linked to the special circumstances of the ProguEntity, the Procuring Entity’s countr
the sector, and the Works procured. In prepahigy$ection, the following aspects sho
be checked:

(@) Information that complements provisions of Sectloh General Conditions of

Contract must be incorporated.

(b)  Amendments and/or supplements to provisions ofi@edV. General Condition
of Contract, as necessitated by the circumstanicésecspecific project, must alg
be incorporated.

However, no special condition which defeats or hegghe general intent and purposq
the provisions of Section IV. General Conditions @éntract should be incorporat
herein.

sist
g

ts

yl
Lld

U7

0]

bd

79



Special Conditions of Contract

GCC Clause

1.16 Thelntended Completion Dateis [Insert date].

1.21 TheProcuring Entity is [Insert full name and address of tReocuring
Entity].

1.22 TheProcuring Entity’s Representativeis [Name, address, and name
of authorized representative].

1.28 The Site is located afinsert location] and is defined in drawings No
[Insert Numberl].
List here locations of other Sites, if any.

1.27 TheStart Date is [Insert date].

1.30 TheWorks consist oflinsert a brief summary, including relationship to
other contracts under this Project].

2.2 If different dates are specified for completiontioé Works by section
(“sectional completion”), these dates should béddshere

5.1 TheProcuring Entity shall give possession of all parts of the Sitehto| t
Contractoffinsert date].

6.5 The Contractor shall employ the followikgy Personnel:
[List key personnel by name and designation]

7.1 Select one, delete the other.
If the Funding Source is GOP, maintain the GCC Gaand state herg
No further instructions.
If the Funding Source is a foreign government/fgmedr international
financing institution, maintain the GCC Clause astdte “No further
instructions” otherwise, specify the acceptable form(s) withe
corresponding amount(s) of the performance security

7.4(c) Specify additional conditions, if any, that must inet prior to the
release of the performance security, otherwisetestaNo further
instructions.

8.1 Select one, delete the ott
If the Funding Source is the GOP, maintain the GCl&use andstate
here: No further instructions
If the Funding Source is ADB, JICA, or WB, stateehthe maximum
percentage of Works allowed to be subcontractedl.thé maximun
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percentage of Works allowed to be subcontractdidtyspercent (50%)
leave theGCC Clause unchanged and delete this clause.

9.1 The applicable liquidated damages is at least tenth (1/10) of on
percent of the cost of the unperformed portiorefcery day of delay.

(1

14

The maximum deduction shall be ten percent (10%Hhe@famount of the
contract, the Procuring Entity shall rescind thentcact, without|
prejudice to other courses of action and remedies ¢o it.

10 The site investigation reports glest here or state none]

12.5 Select one, delete the other.

In case of permanent structures, suchbagdings of types 4 and 5
classified under the National Building Code of Plalippines and othe
structures made of steel, iron, or concrete which comphh wélevan
structural codes (e.g., DPWH Standard Specificajpsuch as, but n
limited to, steel/concrete bridges, flyovers, a@ftrmovement areg
ports, dams, tunnels, filtration and treatment péarsewerage syster
power plants, transmission and communication toweagway systen|
and other similar permanent structurdsfteen (15) years.

In case of semi-permanent structures, suchualslings of types 1, 2, a
3 as classified under the Natial Building Code of the Philipping
concrete/asphalt roads, concrete river control, ideaye, irrigation lined
canals, river landing, deep wells, rock causewagtgstrian overpas
and other similar semi-permanent structuresze (5) years.

In case of other structures, such Bailey and wooden bridges, shall
wells, spring developments, and other similar strces: Two (2) years.

13 State here No additional provisiori or, if the Contractor is a join
venture, ‘All partners to the joint venture shall be jointly and esaily
liable to the Procuring Entity.”

21.2 The Arbiter isfInsert name]

[Insert address]

21.2 Select one delete, the ot.

If the Funding Source is GOP or WB, maintain theG5Clause and
state here:No further instructions

If the Funding is ADB or JICA, insert the following

All disputes arising in connection with the pres@untract between a
foreign contractor and the Procuring Entity shallfimally settled under
the Rules of Conciliation and Arbitration of thedmational Chamber
of Commerce by one or more arbitrators appointedceordance with
said Rules.
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26.1

Select one, delete the other:

If the Funding Source is GOP or WB, maintain theG5Clause and
state here:No further instructions

If the Funding Source is ADB or JICA, state théofwing:

If any of the Compensation Events enumerated belmmld cause
additional cost or would prevent the work being pteted before thg
Intended Completion Date, the Intended CompletiomteDshall be
extended and/or the Contract Price shall be inedkasThe Procuring
Entity’'s Representative shall decide whether andhbw much the
Intended Completion Date shall be extended and hveineand by how
much the Contract Price shall be increased.

The following shall be Compensation Events:

(@)  The Procuring Entityloes not give access to a part of the Sif
the Site Possession Date state@{C Clause 5.1.

(b)  The Procuring Entitynodifies the Schedule of Other Contrac
in a way that affects the work of the Contractordem the
Contract.

(c) The Procuring Entity’RRepresentative orders a delay or doeg
issue Drawings, Specifications, or instructions required
execution of the Works on time.

(d)  The Procuring Entity’RRepresentative instructs the Contractd
uncover or to carry out additional tests upon wevkich is thel
found to have no Defects.

(e)  The Procuring Entity’'sRepresentative unreasonably does
approve a subcontract to be let.

() Ground conditions are substantially more adversen thould
reasonably have been assumed before issuance tetter of
Acceptance from the information issued to Biddarsl(dingthe
Site Investigation Reports), from information ashik publicly
and from a visual inspection of the Site.

() The Procuring Entity’sRepresentative gives an instruction
dealing with an unforeseen condition, caused byRhmuring
Entity or additional work required for safety ohet reasons.

(h) Other contractors, public authorities, utilities, the Procuring
Entity does not work within the dates and other conssastdte
in the Contract, and they cause delay or extra tosthe
Contractor.

0] The advance payment is delayed.

0) The effects on the Contractor of any of tReocuring Entity’s
Risks.

(k) The Procuring Entity’s Representative unreasonably de

U
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issuing a Certificate of Completion.

)] Other Compensation Events described in the Contmg
determined by the Procuring Entity’s Representativall apply.

As soon as information demonstrating the effectadth Compensatio
Event upon the Contractor's forecast cost has h@wemided by the
Contractor, it shall be assessed by the Procumiiyis Representative
and the Contract Price shall be adjusted accongdinglthe Contractor’s
forecast is deemed unreasonable, the ProcuringylSnRepresentative
shall adjust the Contract Price based on the PirmguEntity’s
Representative’s own forecast. The Procuring ¥stiRepresentativs
will assume that the Contractor will react comp#teand promptly to
the event.

The Contractor shall not be entitled to compengsatimthe extent thg
the Procuring Entity’s interests are adversely céfé by the
Contractor’'s not having given early warning or hatving cooperate
with the Procuring Entity’s Representative.

=)

29.1 Select one, delete the otr
Dayworks are applicable at the rate shown in that@actor’'s original
Bid.
Or
No dayworks are applicable to the contract.

31.1 The Contractor shall submit the Program of kVir the Procuring
Entity’s Representative withifinsert number]days of delivery of the
Letter of Acceptance.

31.3 The period between Program of Work updatfiasert number]days.
The amount to be withheld for late submission otipdated Program of
Work is[insert amount]

34.3 The Funding Source is tH&overnment of the Philippines/Worl|d
Bank/Asian Development Bank/Japan Bank for Intéonat
Cooperation]

37.1 Select one and delete the other.
If the Funding Source is GOP, maintain the GCC Gtaandstate here:
No further instructions
If the Funding Source is ADB, JICA, or WB, state tbllowing: The
defects liability periods [insert period of between one and five years

39.1 The amount of the advance paymeijinsert amount as percentage [of
the Contract Price and schedule of payment]

40.1 Select one and delete the other.
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If the Funding Source is GOP, maintain the GCC Gwandstate here:
No further instructions

If the Funding Source is ADB, JICA, or WB, state tobllowing if
applicable; otherwise delete this claus#aterials and equipmer
delivered on the site but not completely put ircplahall be included fg
payment.

40.c

Select one, delete the ott

If the Funding Source is GOP or WB, maintain theG5Clause and
state here:No further instructions

If the Funding Source is ADB or JICA, state thdofeing: If the
Procuring Entity delays payment, the Contractofldiepaid interest of
such payment. Interest shall be calculated froendate by which th
payment should have been made up to the date wibdate payment i
made at the annual rate[ofsert percentage rate]

If an amount certified is increased in a laterifiedte or as a result @

an award by the Adjudicator or an Arbitrator, then@actor shall be

paid interest upon the delayed payment as senhdtis clause. Intere
shall be calculated from the date upon which theremsed amour
would have been certified in the absence of dispute

=

12 R A

=
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42.2

Select one and delete the otl

If the Funding Source is GOP, maintain the GCC Gtaandstate here:
No further instructions

If the Funding Source is ADB, JICA, or WB, state tbllowing: The
amount of retention iginsert amount of between five (5%) and
percent (10%) of the contract value].

en

48

Select one, delete the ott

If the Funding Source is GOP or WB, maintain theGGCause an
state here:No further instructions

If the Funding Source is ADB or JICA, state théofeing: The Contrag
[specify “is” or “is not”] subject to price adjustment and the follow
information regarding coefficienfspecify “does” or “does not”] apply.
The coefficients for adjustment of prices are:

For currencytype of currency]

() [percent] percent non-adjustable element (coefficient A).

(i) [percent] percent adjustable element (coefficient B).
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For currencytype of currency]
(i) [percent] percent non-adjustable element (coefficient A).
(i) [percent] percent adjustable element (coefficient B).

The Procuring Entity’s Representative shall adjhst Contract Price if
taxes, duties, and other levies are changed witienperiod between
twenty eight (28) days before the submission ofsBiok the Contract
and the date of the last Completion certificatdne Bdjustment shall be
the change in the amount of tax payable by the i@otar, provided
such changes are not already reflected in the Gcn#rice or are a
result of GCC Clause 48.

51.1 The date by which operating and maintenanceunia ae required i
[date].
The date by which “as built” drawings are requireftate].

51.2 The amount to be withheld for failing to produ‘as built” drawingg

and/or operating and maintenance manuals by the deduired is
[amount in local currency]
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Section VI. Specifications

Notes on Specifications

A set of precise and clear specifications is agupeisite for Bidders to respond realistical
and competitively to the requirements of the PrimzurEntity without qualifying or
conditioning their Bids. In the context of intetiomal competitive bidding, the
specifications must be drafted to permit the wigestsible competition and, at the same
time, present a clear statement of the requireadatals of workmanship, materials, and
performance of the goods and services to be prdcur@nly if this is done will th
objectives of economy, efficiency, and fairnespliocurement be realized, responsiveriess
of Bids be ensured, and the subsequent task of e¥aluation facilitated. Th
specifications should require that all goods andenis to be incorporated in the Works
be new, unused, of the most recent or current mspdmhd incorporate all recent
improvements in design and materials unless provadieerwise in the Contract.

y

Samples of specifications from previous similarj@cts are useful in this respect. The use
of metric units is mandatory. Most specificaticare normally written specially by the

Procuring Entity or its representative to suit Werks at hand. There is no standard set of
Specifications for universal application in all &#s in all regions, but there are
established principles and practices, which alectfd in these PBDs.

There are considerable advantages in standard@ewgeral Specifications for repetitive
Works in recognized public sectors, such as higlswgprts, railways, urban housing,
irrigation, and water supply, in the same countryregion where similar conditions
prevail. The General Specifications should covérclsses of workmanship, materials,
and equipment commonly involved in constructioth@lgh not necessarily to be used in
a particular Works Contract. Deletions or addersti@uld then adapt the General
Specifications to the particular Works.

Care must be taken in drafting specifications teue® that they are not restrictive. In the
specification of standards for goods, materials, @workmanship, recognized international
standards should be used as much as possible. eWtiear particular standards are used,
whether national standards or other standardsspkeifications should state that goods,
materials, and workmanship that meet other autitoré standards, and which ensure
substantially equal or higher quality than the dtads mentionedwill also be acceptable
The following clause may be inserted in the SCC.

Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Contract to pestandards and codes to be met| by
the goods and materials to be furnished, and werkopmed or tested, the provisions|of

the latest current edition or revision of the reletvstandards and codes in effect shall
apply, unless otherwise expressly stated in ther@on Where such standards and cqdes
are national, or relate to a particular countryregion, other authoritative standards that
ensure a substantially equal or higher quality th&nstandards and codes specified wil| be
accepted subject to the Procuring Entity’s Repriedie’s prior review and written
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consent. Differences between the standards spécidind the proposed alternat
standards shall be fully described in writing by t@ontractor and submitted to t
Procuring Entity’s Representative at least twemiye(28) days prior to the date when {
Contractor desires the Procuring Entity’'s Represterd’s consent. In the event t
Procuring Entity’s Representative determines thi@hgproposed deviations do not ens
substantially equal or higher quality, the Conwacshall comply with the standar
specified in the documents.

These notes are intended only as information ferRRO Procuring Entity or the pers
drafting the Bidding Documents. They should not ibeluded in the final Bidding
Documents.
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Section VII. Drawings

Insert here a list of Drawings. The actual Drawisg including site plans, should be
attached to this section or annexed in a separattelér.
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Section VIII. Bill of Quantities

Notes on the Bill of Quantities

Objectives

The objectives of the Bill of Quantities are:

(@) to provide sufficient information on the quaéies of Works to be performed o

enable Bids to be prepared efficiently and acciyasad

(b) when a Contract has been entered into, to gecaipriced Bill of Quantities for us
in the periodic valuation of Works executed.

In order to attain these objectives, Works showddtbmized in the Bill of Quantities i

>

e

sufficient detail to distinguish between the diffiet classes of Works, or between Works

of the same nature carried out in different logaior in other circumstances which m

ay

give rise to different considerations of cost. €lstent with these requirements, the layout

and content of the Bill of Quantities should bes@sple and brief as possible.

Daywork Schedule
A Daywork Schedule should be included only if thehability of unforeseen work

outside the items included in the Bill of Quanstiés high. To facilitate checking by the

Entity of the realism of rates quoted by the Biddethe Daywork Schedule shoy
normally comprise the following:

(@ A list of the various classes of labor, matsriand Constructional Plant for whi¢

basic daywork rates or prices are to be insertedhbyBidder, together with
statement of the conditions under which the Comrawill be paid for work|
executed on a daywork basis.

(b) Nominal quantities for each item of Daywork, lbe priced by each Bidder at

Id

[})

Daywork rates as Bid. The rate to be entered ByBluder against each basic
Daywork item should include the Contractor’s pro@iverheads, supervision, apd

other charges.

Provisional Sums

A general provision for physical contingencies (ufitg overruns) may be made |

including a provisional sum in the Summary Bill @Qbantities. Similarly, a contingenc¢

allowance for possible price increases should lmviged as a provisional sum in t
Summary Bill of Quantities. The inclusion of suphovisional sums often facilitate
budgetary approval by avoiding the need to reqpesbdic supplementary approvals
the future need arises. Where such provisionaksontontingency allowances are us

Dy
y
e
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as
ed,

the SCC should state the manner in which they ballused, and under whose autho

rity
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(usually the Procuring Entity’s Representative’s).

The estimated cost of specialized work to be cauwigt, or of special goods to be suppl
by other contractors (refer @CC Clause 8) should be indicated in the relevant piitie
Bill of Quantities as a particular provisional swith an appropriate brief description.

separate procurement procedure is normally canmigdoy the Procuring Entity to select

such specialized contractors. To provide an elémkoompetition among the Bidders

ied,
A

in

respect of any facilities, amenities, attendande,, ¢o be provided by the successful

Bidder as prime Contractor for the use and converieof the specialist contractors, e

related provisional sum should be followed by @mitin the Bill of Quantities inviting the

Bidder to quote a sum for such amenities, facdjtetendance, etc.

These Notes for Preparing a Bill of Quantities emtended only as information for the

Procuring Entity or the person drafting the BiddiDgcuments. They should not
included in the final documents.

ach
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Bid Form

To:

Date:
IAEB5 N°:

[name and address of PROCURING ENTITY]

Address{insert address]

We, the undersigned, declare that:

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

We have examined and have no reservation to thelilgjdDocuments, including
Addenda, for the Contrafihsert name of contract]

We offer to execute the Works for this Contracaatordance with the Bid and Bid Data
Sheet, General and Special Conditions of Contrexirapanying this Bid;

The total price of our Bid, excluding any discouaffered in item (d) below idinsert
information];

The discounts offered and the methodology for thapplication are:[insert
information];

Our Bid shall be valid for a period gihsert number]days from the date fixed for the
Bid submission deadline in accordance with the Bigdbocuments, and it shall remain
binding upon us and may be accepted at any timaddfie expiration of that period,;

If our Bid is accepted, we commit to obtain a Perfance Security in the amount of
[insert percentage amoungercent of the Contract Price for the due perforceant the
Contract;

Our firm, including any subcontractors or suppliéss any part of the Contract, have
nationalities from the following eligible countrigssert information}

We are not participating, as Bidders, in more thaa Bid in this bidding process, other
than alternative offers in accordance with the BigdDocuments;

Our firm, its affiliates or subsidiaries, includiay subcontractors or suppliers for any
part of the Contract, has not been declared ireédiy the Funding Source;

We understand that this Bid, together with yourtten acceptance thereof included in
your notification of award, shall constitute a bitglcontract between us, until a formal
Contract is prepared and executed; and

S|f ADB, JICA and WB funded projects, use IFB.
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(i) We understand that you are not bound to acceptdiest Evaluated Bid or any other
Bid that you may receive.

Name:

In the capacity of:

Signed:

Duly authorized to sign the Bid for and on behdif o

Date:
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Form of Contract Agreement

THIS AGREEMENT, made thiginsert date] day of [insert month] [insert year]
between[name and address of PROCURING ENTIXNgreinafter called the“Entity”) and
[name and address of Contractdfjereinafter called the “Contractor”).

WHEREAS, the Entity is desirous that the Contracexecute [name and
identification number of contract|hereinafter called “the Works”) and the Entity has
accepted the Bid fdinsert the amount in specified currency in numbansl words]by the
Contractor for the execution and completion of sWabrks and the remedying of any defects

therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement, words and expressions shall la@esame meanings as are
respectively assigned to them in the ConditionsGafntract hereinafter
referred to.

2. The following documents shall be attached, deeroddrim, and be read and
construed as part of this Agreement, to wit:

€Y
(b)
(©)
(d)
(e)
)
(9)
(h)

(i)
()
(k)
o
(m)

General and Special Conditions of Contract;
Drawings/Plans;

Specifications;

Invitation to Apply for Eligibility and to Bid;
Instructions to Bidders;

Bid Data Sheet;

Addenda and/or Supplemental/Bid Bulletins, if any;

Bid form, including all the documents/statementsitamed in the
Bidder’s bidding envelopes, as annexes;

Eligibility requirements, documents and/or statetagn
Performance Security;

Credit line issued by a licensed bank, if any;

Notice of Award of Contract and the Bidder’'s comfer thereto;

Other contract documents that may be required stieg laws and/or
the Entity.
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3. In consideration of the payments to be made byEtitéy to the Contractor as
hereinafter mentioned, the Contractor hereby cavsnavith the Entity to
execute and complete the Works and remedy any tdefegrein in conformity
with the provisions of this Contract in all resggect

4. The Entity hereby covenants to pay the Contraatocansideration of the
execution and completion of the Works and the regnmedof defects wherein,
the Contract Price or such other sum as may becoayable under the
provisions of this Contract at the times and in ti@nner prescribed by this
Contract.

IN WITNESS whereof the parties thereto have causmsdAgreement to be executed
the day and year first before written.

Signed, sealed, delivered by the (for the Entity)
Signed, sealed, delivered by the (for the
Contractor).

Binding Signature of PROCURING ENTITY

Binding Signature of Contractor

[Addendum showing the corrections, if any, madeinduthe Bid evaluation should be
attached with this agreement]
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name of Affiant] of legal age[Civil Status], [Nationality], and residing gfAddress
of Affiant], after having been duly sworn in accordance vath, l[do hereby depose and state
that:

1. Select one, delete the other:

If a sole proprietorship! am the sole proprietor dName of Bidder]with office
address diaddress of Bidder]

If a partnership, corporation, cooperative, or joiventure:l am the duly authorized
and designated representativgidame of Bidder]with office address daddress of
Biddery];

2. Select one, delete the other:

If a sole proprietorshipAs the owner and sole proprietor[dfame of Bidder] | have
full power and authority to do, execute and perfany and all acts necessary to
represent it in the bidding fgName of the Projectpf the[Name of the Procuring
Entity];

If a partnership, corporation, cooperative, or jbiwenture:l am granted full power
and authority to do, execute and perform any aridaetls necessary and/or to
represent thfName of Bidder]in the bidding as shown in the attacljsthte title of
attached document showing proof of authorizatiog.(eduly notarized Secretary’s
Certificate issued by the corporation or the merslarthe joint venture)]

3. [Name of Bidder]is not “blacklisted” or barred from bidding by ti@&overnment of
the Philippines or any of its agencies, officesipooations, or Local Government
Units, foreign government/foreign or internationfihancing institution whose
blacklisting rules have been recognized by the @owent Procurement Policy
Board;

4. Each of the documents submitted in satisfactiorthef bidding requirements is an
authentic copy of the original, complete, and tdtesments and information provided
therein are true and correct;

5. [Name of Bidder]is authorizing the Head of the Procuring Entity its duly
authorized representative(s) to verify all the doeats submitted;
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6. Select one, delete the rest:

If a sole proprietorship:l am not related to the Head of the Procuring tnti
members of the Bids and Awards Committee (BAC), Teehnical Working Group,
and the BAC Secretariat, the head of the Projeatdgdament Office or the end-user
unit, and the project consultants by consanguinityaffinity up to the third civil
degree;

If a partnership or cooperativeNone of the officers and members [pfame of
Bidder] is related to the Head of the Procuring Entity, rhem of the Bids and
Awards Committee (BAC), the Technical Working Grpapd the BAC Secretariat,
the head of the Project Management Office or thé-weser unit, and the project
consultants by consanguinity or affinity up to thied civil degree;

If a corporation or joint ventureNone of the officers, directors, and controlling
stockholders offName of Bidder]is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), Teehnical Working Group,
and the BAC Secretariat, the head of the Projeatdgdament Office or the end-user
unit, and the project consultants by consanguinityaffinity up to the third civil
degree;

7. [Name of Bidderlcomplies with existing labor laws and standardst an

8. [Name of Bidderlis aware of and has undertaken the following rasjmilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise,eating the implementation of
the Contract;

c) Made an estimate of the facilities available anddeel for the contract to be bid,
if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) eufor the [Name of the

Project].

IN WITNESS WHEREOF, | have hereunto set my hand thi day of __, 20 at
, Philippines.

Bidder's Representative/Authorized Signatory

[JURAT]
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